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Presidential  Documents 


Title  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10895 

EXTENSION  OF  THE  PROVISIONS 
FOR  ROTATION  OF  CIVILIAN  EM¬ 
PLOYEES  OF  THE  DEFENSE  ESTAB¬ 
LISHMENT  ASSIGNED  TO  DUTY 
OUTSIDE  THE  UNITED  STATES 

By  virtue  of  the  authority  vested  in  me 
by  section  1586(f)  of  title  10  of  the  United 
States  Code,  and  as  President  of  the 
United  States,  and  having  determined 
that  such  action  is  necessary  in  the  na¬ 
tional  interest,  it  is  ordered  as  follows: 

Section  1.  Assignment  of  an  employee 
to  duty  in  the  State  of  Alaska  or  Hawaii 
under  regulations  prescribed  pursuant  to 
section  1586  of  title  10  of  the  United 
States  Code  shall  be  held  and  considered, 
for  the  purposes  of  that  section,  to  be  an 
assignment  to  duty  outside  the  United 
States. 

Sec.  2.  The  Secretary  of  Defense  shall 
from  time  to  time,  and  at  least  annually, 
consider  the  need  for  continuing  this 
order  in  effect,  and  he  shall  recommend 
the  revocation  thereof  at  such  time  as  he 
may  deem  such  action  advisable. 

Dwight  D.  Eisenhower 

The  White  House, 

November  25,  1960. 

{F.R.  Doc.  60-11137;  Filed.  Nov.  28,  1960; 

10:04  &in.] 


Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

PART  464— TOBACCO 

Subpart — Tobacco  Loan  Program 

Set  forth  below  are  schedules  of  ad¬ 
vance  rates,  by  grades,  for  the  1960  crop 
of  types  42-44,  51,  52,  53,  54,  and  55  to¬ 
bacco  under  the  tobacco  loan  program 
formulated  by  Commodity  Credit  Cor¬ 
poration  and  Commodity  Stabilization 
Service,  published  July  6,  1960  (25  F.R. 
6323). 

Sec 

464.1241  1960  crop;  Ohio  Filler  Tobacco, 

Types  42-44,  advance  schedule. 

464.1242  1960  crop;  Connecticut  Valley 

Broadleaf  Tobacco,  Type  51,  and 
Connecticut  Valley  Havana  Seed 
Tobacco,  Type  52,  advance 
schedule. 

464.1243  1960  crop;  New  York  and  Pennsyl-, 

vania  Havana  Seed  Tobacco, 
Type  53,  and  Southern  Wiscon¬ 
sin  Tobacco,  Type  64,  advance 
schedule. 

464.1244  1960  crop;  Northern  Wisconsin 

Tobacco,  Type  55,  advance  sched¬ 
ule. 

Authority:  S$  464.1241  to  464.1244  issued 
under  sec.  4,  62  Sftat.  1070,  as  amended;  15 
UB.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  106,  401,  63  Stat.  1051, 
as  amended,  1054,  74  Stat.  6,  15  UJ5.C.  714c, 
7  UJS.C.  1441,  1421,  1423;  sec.  125,  70  Stat.  198, 
7  U.S.C.  1813;  Public  Law  86-80,  73  Stat.  178. 

§  464.1241  1960  crop;  Ohio  Filler 

Tobacco,  Types  42—44,  advance 
schedule.1 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 


Advance  Advance 

Grade  rate  Grade  rate 


Fillers  (farm 

Farm  fillers: 

wrappers) : 

Y1  _ 

19 

C1MB  _ 

27 

Y2  _ 

17 

C1M _ 

27 

Y3 

15 

C2M _ 

25 

C3M _ 

24 

C4M _ 

23 

Crop  run 

(stripped  to- 

gether) : 

XI  _ 

27 

X2 . . . 

25 

X3 _ 

24 

X4 _ 

21 

X5  _ 

19 

1  The  Cooperative  Association  through 
which  price  support  is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  fifty  cents  per  hundred  pounds 
to  apply  against  receiving  and  overhead 
costs,  plus  a  fee  of  $5  for  each  lot  of  tobacco 
received  for  sample  grading  purposes.  Only 
the  original  producer  is  eligible  to  receive 
advances.  No  advance  is  authorized  for  to¬ 
bacco  graded  W  (doubtful  keeplrg  order),  U 
(unsound),  or  N  (nondescript). 
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§  464.1242  1960  crop;  Connecticut 

Valley  Broadleaf  Tobacco,  Type  51, 
and  Connecticut  Valley  Havana  Seed 
Tobacco,  Type  52,  advance  schedule.2 

Unsorted 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 

Advance  Advance 

Grade  rate  Grade  rate 

Binders:  Non-binder: 

B1M  . .  48  X1M  33 

B2M  - _  44 

B3M  .  41 

B4M  .  39 

B5M  .  36 

§  464.1243  1960  crop;  New  York  and 

Pennsylvania  Havana  Seed  Tobacco, 
Type  53,  and  Southern  Wisconsin 
Tobacco,  Type  54,  advance  schedule.3 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 

Advance  Advance 


Grade  rate  Grade  rate 


Binders : 

Crop-run: 

B1M  . 

35 

XI _ 

_  31 

B2M  _ 

34 

X2 _ 

28. 

B3M  _ 

31 

X3 . . 

..  20 

Strippers : 

Farm  fillers: 

Cl  _ 

30 

Y1 . . 

„  24 

C2  _ 

...  29 

Y2  _ 

fi2 

C3  _ 

27 

Y3  _ 

..  20 

Nondescript:  Nl_  16 


§  464.1244  1960  crop;  Northern  Wis¬ 

consin  Tobacco,  Type  55,  advance 
schedule.3 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 


Advance  Advance 


Grade 

rate 

Grade 

rate 

Binders: 

Crop-run : 

B1M _ 

....  46 

XI _ 

....  31 

B2M _ 

_  42 

X2 _ 

28 

B3M  .... 

_  38 

X3 _ 

20 

Strippers: 

Farm  fillers : 

Cl  _ 

....  32 

Y1  . 

24 

C2  _ 

_  30 

Y2  _ 

22 

C3  _ 

_  27 

Y3  _ 

.___  20 

Nondescript:  Nl_  16 


Issued  this  22d  day  of  November  1960. 

Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|  F.R.  Doc.  60-11074;  Filed,  Nov.  28,  1960; 

8:53  a.m.] 

*  The  Cooperative  Association  through 
which  price  support  is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  not  more  than  the  larger  of 
$1  per  hundred  pounds  or  $10.00  per  con¬ 
signment  to  apply  against  receiving  and 
overhead  costs.  Only  the  original  producer 
is  eligible  to  receive  advances.  No  advance 
is  authorized  for  tobacco  graded  N1  (first 
quality  nondescript),  N2  (second  quality 
nondescript),  S  (scrap),  or  No-G  (no  grade). 

*  The  Cooperative  Association  through 
which  price  support  is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  $1  per  hundred  pounds  on  to¬ 
bacco  of  the  B  grade  group  and  fifty  cents 
per  hundred  pounds  on  tobacco  of  the  C,  X, 
and  Y  grade  groups  to  apply  against  receiving 
and  overhead  costs,  plus  a  fee  of  $5  for  each 
lot  of  tobacco  received  for  sample  grading 
purposes.  Only  the  original  producer  is 


Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 

Quotas  and  Acreage  Allotments), 

Department  of  Agriculture 

PART  718— DETERMINATION  OF 
ACREAGE  AND  PERFORMANCE 

Miscellaneous  Amendments 

Basis  and  purpose.  These  amend¬ 
ments  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1301  et  seq.),  the 
Sugar  Act  of  1948,  as  amended  (7  U.S.C. 
1100  et  seq.),  the  Agricultural  Adjust¬ 
ment  Act  of  1949,  as  amended  (7  U.S.C. 
1441  et  seq.),  and  the  Soil  Bank  Act  (7 
U.S.C.  1801  et  seq.).  These  amendments 
include  provisions  required  to:  (1)  In¬ 
corporate  by  reference  rather  than  by 
specific  definition  the  meanings  assigned 
the  following  terms  in  §  719.2  of  this 
chapter  (25  F.R.  1065) :  “committees,” 
“county  office  manager,*’  “department,” 
“deputy  administrator,’  “operator,” 
“person,”  “Secretary,”  and  “State  ad¬ 
ministrative  officer”;  (2)  make  minor 
changes  in  language  in  certain  defini¬ 
tions;  (3)  provide  for  the  premeasure¬ 
ment  of  an  acreage  of  less  than  the  farm 
allotment;  (4)  provide  for  the  accept¬ 
ance  of  a  certification  of  acreage  signed 
by  the  farm  operator  in  lieu  of  farm 
inspection  and  measurement  under  con¬ 
ditions  specifically  prescribed;  (5)  pre¬ 
scribe  the  conditions  under  which  a  farm 
shall  be  visited  at  government  expense 
to  determine  the  initially  adjusted  acre¬ 
age  of  wheat;  and  (6)  include  the  inabil¬ 
ity  of  the  producer  to  give  timely  notice 
of  his  intention  to  dispose  of  excess 
acreage,  where  applicable,  as  a  condition 
of  eligibility  for  requesting  an  extension 
of  time  to  be  considered  by  the  State 
committee. 

Since  farmers  are  now  engaged  in 
farming  operations  required  for  1961 
fall-seeded  crops  covered  by  the  above 
programs,  it  is  hereby  determined  that 
compliance  with  the  notice,  public  proce¬ 
dure,  and  effective  date  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest  and  that  these  amend- 

ellgible  to  receive  advances.  Tobacco  graded 
B1M  through  B3M  and  marked  with  the  spe¬ 
cial  factor  “Moist”  or  “Damp”  will  be  sup¬ 
ported  at  the  advance  rate  fcr  the  grade 
minus  $4  and  $6,  respectively.  Grades  B1M 
through  Cl  containing  damaged  leaves  will 
be  marked  with  the  special  factor  “D”  fol¬ 
lowed  by  the  percentage  of  damaged  leaves. 
The  weight  of  the  damaged  leaves  will  be  de¬ 
ducted  and  the  advance  will  be  mads  only  on 
the  weight  of  sound  or  undamaged  tobacco. 
Tobacco  graded  in  a  sub-grade  of  the  Y,  X,  or 
C  group,  except  Cl,  and  marked  with  the 
special  factor  “DAM"  will  be  supported  at 
the  advance  rate  for  that  grade  less  $2.  No 
advance  is  authorized  for  tobacco  graded 
No-G  (no  grade),  N2  (second  quality  nbn- 
descript) ,  or  S  (scrap) . 


Tuesday ,  November  29,  1960 
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merits  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

1.  Section  718.2  (24  F.R.  4223)  Is 
amended  to  read  as  follows: 

§  718.2  Definitions. 

As  used  in  §§  718.1  to  718.15,  inclusive, 
and  in  all  instructions,  forms,  and  docu¬ 
ments  in  connection  therewith,  the  words 
and  phrases  defined  in  this  section  shall 
have  the  meanings  herein  assigned  to 
them  unless  the  text  or  subject  matter 
otherwise  requires. 

(a)  The  term,  words,  or  phrases 
"allotment,”  “committees,”  “county,” 
"county  office  manager,”  “cropland,” 
"department,”  “deputy  administrator,” 
"farm,”  “farm  serial  number,”  “opera¬ 
tor,”  “person,”  “photograph  number,” 
“producer,”  “reconstitution,”  “Secre¬ 
tary,”  “soil  bank  contract,”  and  “State 
administrative  officer”  shall  have  the 
same  meanings  assigned  to  them  as  are 
assigned  in  §  719.2  of  this  chapter,  Farm 
Constitution  and  Allotment  Record 
Regulations,  as  now  published  or  as  may 
be  hereafter  amended,  the  intent  and 
purpose  being  that  the  foregoing  terms, 
words,  and  phrases  shall  at  all  times 
have  the  same  meanings  in  this  part  as 
in  Part  719  of  this  chapter. 

(b)  “Allotment  crop”  means  any  crop 
for  which  an  acreage  allotment  or  pro¬ 
portionate  share  is  established  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  the  Agricultural  Act 
of  1949,  as  amended,  or  the  Sugar  Act  of 
1948,  as  amended. 

(c)  “Area  Director”  means  the  director 
in  the  office  of  the  Deputy  Administrator 
for  the  administrative  area ’to  which  the 
State  is  assigned,  or  the  person  acting  in 
such  capacity. 

(d)  “Competitive  crop”  means  a  crop 
which  is  planted  at  approximately  the 
same  time  in  alternate  rows  or  strips 
with  another  row  crop,  both  of  which 
will  mature  at  approximately  the  same 
time  and  compete  equally  for  air,  sun¬ 
light,  moisture,  and  plant  foods  during 
the  entire  growing  season. 

(e)  “County  supervisor”  means  the 
county  performance  supervisor  who  is 
delegated  responsibility  for  the  day-to- 
day  field  operations  in  connection  with 
the  acreage  .and  performance  work  in 
the  county. 

(f)  “Cut-out”  means  a  portion  of  a 
photograph  showing  one  farm  or  a  group 
of  small  farms. 

(g)  “Director”  means  the  Director,  or 
Acting  Director,  Performance  Division. 

(h)  “Field”  means  a  part  of  a  farm 
which  is  separated  from  the  balance  of 
the  farm  by  a  complete  permanent 
boundary. 

(i)  “Noncompetitive  crop”  means  a 
crop  which  is  planted  in  alternate  rows 
or  strips  with  another  crop  but  does  not 
compete  equally  for  air,  sunlight,  mois¬ 
ture,  and  plant  food  during  the  entire 
growing  season  because  of  later  planting 
or  earlier  maturity. 

(j)  “Normal  row  width”  means  the 
distance  between  rows  of  crops  in  the 
field  provided  such  distance  is  36  inches 
or  more. 

(k)  “Permanent  boundary”  means  a 
fixed  boundary  such  as  a  fence,  perma¬ 
nent  ditch,  creek,  lane,  wood  line,  farm 


boundary,  or  similar  permanent  features 
or  combinations  thereof. 

(1)  “Reporter”  means  the  person  em¬ 
ployed  by  the  county  office  manager  to 
secure  the  necessary  information  and 
measurements  to  determine  the  acreage 
of  crops  for  which  measurements  are 
required. 

(m)  “Scale  of  photograph”  means  the 
number  of  feet  measured  on  the  ground 
represented  by  one  inch  on  the  photo¬ 
graph. 

(n)  “Sketch”  means  an  approximate 
map  of  a  farm  or  field  drawn  from  ob¬ 
servations  and  measurements. 

(o)  “Spot  check”  means  a  determina¬ 
tion  of  the  acceptability  of  the  work 
performed  by  a  reporter  made  by  any 
employee  of  the  State  Agricultural 
Stabilization  and  Conservation  office  of 
the  Department  when  so  authorized  by 
the  State  administrative  officer,  by  any 
employee  of  the  county  committee  when 
so  authorized  by  the  county  office  man¬ 
ager,  or  by  any  employee  of  the  Depart¬ 
ment  when  so  authorized  by  the  Deputy 
Administrator. 

(p)  “State  performance  specialist” 
means  the  person  employed  by  the  State 
administrative  officer  to  be  responsible 
for  the  day-to-day  operations  of  the  per¬ 
formance  work  in  the  State. 

(q)  “State  supervisor”  means  a  person 
employed  as  State  performance  super¬ 
visor  to  assist  the  State  performance  spe¬ 
cialist  in  carrying  out  the  performance 
work  in  the  State  including  spot  check¬ 
ing  the  work  of  reporters. 

(r)  “Subdivision”  means  a  part  of  a 
field  or  farm  which  is  separated  from 
the  balance  of  the  field  or  farm  by  a 
temporary  boundary. 

(s)  “Temporary  boundary”  means  a 
crop  line  or  other  apparent  boundary  not 
fixed  which  would  disappear  when  the 
crops  are  removed  or  which  could  be 
moved  easily  as  in  the  case  of  temporary 
fence. 

§  718.5  [Amendment] 

2.  Section  718.5(f)  (24  F.R.  4223)  is 
amended  to  read  as  follows: 

(f)  Premeasurement  service — (1)  Cot¬ 
ton.  The  county  committee  shall  provide 
a  premeasurement  service  for  cotton 
when  the  farm  operator  requests  such 
premeasurement  and  pays  the  cost 
thereof  as  determined  by  the  county  com¬ 
mittee.  The  measurement  shall  be  per¬ 
formed  prior  to  the  completion  of  the 
planting  of  the  crop  on  the  farm.  The 
acreage  premeasured  shall  not  exceed 
the  farm  cotton  allotment.  The  acre¬ 
ages  of  fields  or  subdivisions  which  were 
officially  premeasured  will  not  be  rede¬ 
termined  unless  a  performance  check  re¬ 
veals  that  all  of  the  premeasured  area 
was  not  utilized  for  the  purpose  for  which 
it  was  premeasured  or  that  the  acreage 
devoted  to  the  crop  is  outside  the  pre¬ 
measured  area.  In  all  such  cases,  any 
part  of  the  premeasured  area  which  was 
not  planted  shall  be  measured  and  de¬ 
ducted  and  any  additional  land  beyond 
the  premeasured  area  which  is  devoted  to 
the  crop  shall  be  computed  as  a  separate 
field  or  subdivision. 

(2)  Other  crops  and  land  uses.  The 
State  committee  may  authorize  a  pre¬ 


measurement  service  for  other  crops  and 
land  uses  subject  to  the  same  general 
conditions  as  are  applicable  under  sub- 
paragraph  (1)  of  this  paragraph. 

(3)  Limited  service  authorized.  The 
State  committee  may  authorize  premeas¬ 
urement  of  an  acreage  of  less  than  a 
commodity  allotment  or  a  soil  bank  per¬ 
mitted  acreage  and  on  a  producer-allot¬ 
ment  basis  in  producer-allotment  States. 
The  acreage  premeasured  shall  be  con¬ 
sidered  as  an  official  acreage  for  com¬ 
pliance  purposes  if  the  producer  requests 
such  a  service  and  pays  the  cost  thereof 
as  determined  by  the  county  committee: 
Provided,  however,  That  compliance  with 
the  farm  acreage  allotment  or  with  the 
soil  bank  permitted  acreage  for  the  farm 
shall  not  be  guaranteed  unless  the  pre¬ 
measurement  service  is  requested  and 
performed  for  the  full  commodity  allot¬ 
ment  or  soil  bank  permitted  acreage  es¬ 
tablished  for  the  farm. 

3.  Section  718.8  (24  F.R.  4223)  is 
amended  to  read  as  follows: 

§  718.8  Report  of  acreage. 

(a)  Obtained  by  a  farm  visit.  When 
a  farm  inspection,  measurement  of  acre¬ 
age,  or  other  performance  determination 
is  required  under  the  provisions  of  §  718.7, 
the  farm  operator  or  his  representative 
shall  file  a  report  of  acreage  with  the 
county  committee,  or  a  representative  of 
the  county  committee,  on  the  form  pro¬ 
vided  for  that  purpose.  The  form  shall 
include,  over  the  signature  of  the  farm 
operator  or  his  representative,  a  certifi¬ 
cation  that  the  crops  and  land  uses  re¬ 
ported  represent  all  of  such  crops  and 
land  uses  on  the  farm  as  constituted  and 
identified  by  the  farm  number  appearing 
in  the  heading  thereof  for  which  the  re¬ 
port  is  filed.  A  report  of  acreage  shall 
not  be  considered  complete  unless  signed 
by  the  farm  operator  or  his  representa¬ 
tive,  and  the  issuance  of  a  marketing 
card  may  be  withheld  until  the  signature 
is  obtained. 

(b)  Obtained  by  certification.  Not¬ 
withstanding  other  provisions  of  these 
regulations  requiring  farm  inspection 
and  measurement,  a  certification  of  the 
acreage  and  land  use,  signed  by  the 
farm  operator  and  made  on  a  form  pre¬ 
scribed  for  such  use,  may  be  accepted  in 
lieu  of  such  farm  inspection  and  meas¬ 
urement  subject  to  the  provisions  of 
§  718.12  under  the  conditions  prescribed 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph.  A  separate  certification 
may  be  required  for  each  allotment  crop 
and  for  each  conservation  reserve  con¬ 
tract. 

(1)  For  wheat.  When  the  farm  oper¬ 
ator  certifies  that : 

(1)  15  acres  or  less  (including  self- 
seeded  volunteer  wheat)  have  been 
seeded  on  the  farm  and  no  producer  on 
such  farm  is  interested  in  applying  for 
price  support  on  the  current  crop  of 
wheat  on  that  farm,  or 

(ii)  The  entire  acreage  of  wheat  on 
the  farm  willjje  utilized  for  wheat  cover 
crop. 

(2)  For  cotton,  rice,  peanuts,  and  to¬ 
bacco.  When  the  farm  operator  certifies 
that  an  acreage  of  cotton,  rice,  peanuts, 
and  tobacco  has  not  been  planted  on  the 
farm. 
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(3)  For  conservation  reserve  farms. 
When  a  conservation  reserve  contract  is 
in  effect  on  the  farm  and  the  farm  oper¬ 
ator  certifies  that: 

(1)  No  new  land  has  been  broken  out; 
and 

(ii)  No  soil  bank  base  crops  have  been 
planted  or  will  be  harvested  on  the  farm 
or,  in  a  case  in  which  the  soil  bank  base 
established  for  the  farm  is  equal  to  the 
total  land  in  the  farm,  that  no  soil  bank 
base  crops  have  been  planted  on  the 
designated  reserve  area. 

4.  Section  718.13  (a)(2)  and  (c)(2) 
(24  F.R.  4223)  is  amended  to  read  as 
follows : 

§  718.13  Determination  and  adjustment 
of  excess  acreage. 

(a)  General.  •  *  • 

(2)  Wheat.  If  the  total  acreage  of 
wheat  determined  for  the  farm  exceeds 
the  allotment,  the  farm  shall  be  revisited 
for  the  purpose  of  determining  the  ini¬ 
tially  adjusted  acreage  at  the  expense  of 
the  county  office.  In  all  other  cases,  the 
farm  will  be  revisited  for  the  purpose  of 
determining  the  adjusted  acreage  of 
wheat  only  upon  request  and  payment 
of  the  cost  of  determining  the  adjusted 
acreage.  A  revisit  to  the  farm  to  de¬ 
termine  the  final  wheat  acreage  is  not 
required  when:  • 

(1)  The  total  acreage  of  wheat  on  the 
farm  was  reported  for  use  as  wheat 
cover  crop,  or 

(ii)  The  acreage  of  wheat  exceeds  the 
allotment  but  is  not  in  excess  of  15  acres 
and  the  producer  does  not  elect  to  adjust 
the  excess  acreage. 

•  *  •  •  • 

(c)  Extension  of  time  for  disposition 
of  excess  acreage.  •  *  * 

(2)  By  State.  If  the  producers  on  the 
farm  were  or  will  be  unable  to  dispose  of 
the  excess  acreage  or  to  notify  the  county 
office  of  intention  to  make  disposition, 
where  applicable,  within  the  time  limit 
otherwise  prescribed  due  to  conditions 
beyond  their  control,  any  producer  who 
has  an  interest  in  the  crop  involved  in 
the  excess  may  file  a  written  request  with 
the  county  office,  prior  to  or  subsequent 
to  expiration  of  the  established  time 
limit,  requesting  that  the  State  commit¬ 
tee,  or  the  State  administrative  officer 
on  behalf  of  the  State  committee,  au¬ 
thorize  the  county  office  to  grant  an  ex¬ 
tension  or  a  further  extension  of  time. 
This  request  must  state  the  reasons  why 
the  producer  was  unable  to  comply  with 
the  date  of  which  he  was  notified.  If 
the  State  committee,  or  the  State  admin¬ 
istrative  officer  on  behalf  of  the  State 
committee,  determines  from  the  infor¬ 
mation  submitted  in  his  request  that 
the  producer  was  in  fact  unable  to  com¬ 
ply  by  the  date  of  which  he  was  notified 
because  of  conditions  beyond  his  control, 
an  extension  or  further  extension  of  time 
may  be  authorized.  Upon  receipt  of  such 
authorization,  the  county  committee,  or 
the  county  office  manager  on  behalf  of 
the  county  committee,  shall  extend  the 
date  to  provide  the  producers  a  reason¬ 
able  opportunity  to  dispose  of  the  excess 
acreage.  A  revised  notice  shall  be  mailed 
by  the  county  office  manager  to  the  farm 
operator  showing  the  extended  final 
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date.  If  an  extension  is  denied,  the 
operator  shall  be  notified  by  letter  from 
the  county  office  manager. 

(Sec.  374,  375,  52  Stat.  65.  66,  sec.  401,  63  Stat. 
10*4,  sec.  403,  61  Stat.  032,  sec.  124,  70  Stat. 
198;  7  UJ3.C.  1374,  1375,  1421,  1153,  1812) 

Done  at  Washington,  D.C.,  this  22d  day 
of  November  1960. 

.  Walter  C.  Berger, 

.  Administrator, 
Commodity  Stabilization  Service. 

I  F.R.  Doc.  60-11076;  Filed,  Nov.  28.  1960; 
8:53  a.m.] 


PART  725 — BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
AND  VIRGINIA  SUN-CURED  TO¬ 
BACCO 

Announcement  and  Apportionment  of 
National  Marketing  Quota  for  Flue- 
Cured  Tobacco  for  1961-62  Mar¬ 
keting  Year 

§  725.1201  Basis  and  purpose. 

(a)  Sections  725.1201  and  725.1202  are 
issued  (1)  to  establish  the  reserve  supply 
level  and  the  total  supply  of  flue -cured 
tobacco  for  the  marketing  year  begin¬ 
ning  July  1,  1960;  (2)  to  announce  the 
amount  of  the  national  marketing  quota 
for  flue-cured  tobacco  for  the  marketing 
year  beginning  July  1,  1961;  and  (3)  to 
apportion  such  national  marketing  quota 
among  the  several  States.  The  findings 
and  determinations  by  the  Secretary 
contained  in  §  725.1202  have  been  made 
on  the  basis  of  the  latest  available  sta¬ 
tistics  of  the  Federal  Government,  and 
after  due  consideration  of  data,  views, 
and  recommendations  received  from  flue- 
cured  tobacco  producers  and  others  as 
provided  in  a  notice  (25  F.R.  9901)  given 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  1003). 

(b)  Since  flue-cured  tobacco  produc¬ 
ers  will  soon  be  making  their  plans  for 
production  of  flue-cured  tobacco  in  1961, 
it  is  hereby  found  that  compliance  with 
the  30-day  effective  date  provision  of 
the  Administrative  Procedure  Act  is  im¬ 
practicable  and  contrary  to  the  public 
interest.  Therefore,  the  announcement 
and  apportionment  of  the  national  mar¬ 
keting  quota  for  flue -cured  tobacco  for 
the  1961-62  marketing  year  contained 
herein  shall  become  effective  upon  the 
date  of  filing  with  the  Director,  Office  of 
the  Federal  Register. 

§  725.1202  Findings  and  determinations 
with  respect  to  the  national  market¬ 
ing  quota  for  flue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1961. 

(a)  Reserve  supply  level.1  The  reserve 
supply  level  for  flue-cured  tobacco  is 
3,026.0  million  pounds,  calculated,  as 
provided  in  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  from  a  normal 
year’s  domestic  consumption  of  775.0 
million  pounds  and  a  normal  year’s  ex¬ 
ports  of  455.0  million  pounds. 

1  Rounded  to  the  nearest  tenth  of  a  mil¬ 
lion  pounds. 


(b)  Total  supply.  The  total  supply 
of  flue-cured  tobacco  for  the  marketing 
year  beginning  July  1,  1960,  is  3,348.0 
million  pounds,  consisting  of  carry-over 
of  2,106.1  million  pounds  and  esti¬ 
mated  1960  production  of  1,241.9  million 
pounds. 

(c)  Carry-over.  The  estimated  carry¬ 
over  of  flue-cured  tobacco  at  the  begin¬ 
ning  of  the  marketing  year  for  such 
tobacco  beginning  July  1,  1961,  is  2,091.0 
million  pounds,  calculated  by  subtracting 
the  estimated  disappearance  for  the  mar¬ 
keting  year  beginning  July  1,  I960,  of 
1,257.0  million  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.  The 
amount  of  flue-cured  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  July  1,  1961,  a  supply  of 
flue-cured  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  935.0  mil¬ 
lion  pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced  .  It  is  determined ,  however,  that 
a  national  marketing  quota  in  the 
amount  of  935.0  million  pounds  would 
result  in  undue  restriction  of  marketing 
during  the  1961-62  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  flue-cured 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
July  1,  1961,  is  1,122.0  million  pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby  ap¬ 
portioned  among  the  several  States 
pursuant  to  section  313(a)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  converted  into  State  acre¬ 
age  allotments  in  accordance  with  sec¬ 
tion  313(g)  of  the  Act  as  follows: 


Acreage 

State  allotment 

Alabama  _  503. 53 

Florida .  15,203.73 

Georgia  _  72,553.29 

North  Carolina _  471,246.58 

South  Carolina _  82, 907. 18 

Virginia _  71, 613. 11 

Reserve1  _  1,790.04 


1  Acreage  reserved  for  establishing  allot¬ 
ments  for  new  farms. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.S.O. 
1375.  Interpret  or  apply  secs.  301,  312,  313,  52 
Stat.  38,  48,  47,  as  amended;  7  U.S.C.  1301, 
1312,  1313) 

Issued  at  Washington,  D.C.,  this  22d 
day  of  November  1960. 

Clarence  L.  Miller, 
Acting  Secretary. 

(F.R.  Doc.  60-11075;  Filed,  Nov.  28,  1960; 
8:53  a.m.] 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  873,  Arndt.  1] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 


Tuesday,  November  29,  1960 
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No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.8.C.  TO  1  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in 
California  and  Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (ii)  and  (iii)  of 
{ 953.980  (Lemon  Regulation  873,  25  F.R. 
11028)  are  hereby  amended  to  read  as 
follows: 

(ii)  District  2:  Unlimited  movement; 

(iii)  District  3:  Unlimited  movement. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  23, 1960, 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar - 
keting  Service. 

(F.R.  Doc.  60-11073;  Filed,  Nov.  28,  1960; 

8:53  a.m.'] 


PART  984— WALNUTS  GROWN  IN 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

Expenses  of  Walnut  Control  Board 
and  Rates  of  Assessment  for  1960- 
61  Marketing  Year 

Notice  was  published  in  the  Federal 
Register  on  November  3,  1960  (25  F.R. 
10540),  that  there  was  under  considera¬ 
tion  a  proposal  regarding  expenses  of  the 
Walnut  Control  Board  and  fixing  of  rates 
of  assessment  for  walnuts  during  the 
1960-61  marketing  year  which  began  Au¬ 
gust  1,  i960.  Based  on  the  recommenda¬ 
tion  of  the  Walnut  Control  Board  and 
other  available  information,  the  pro¬ 
posed  expenses  and  rates  of  assessment 
herein  are  authorized  and  established  in 
accordance  with  applicable  provisions 
of  Marketing  Agreement  No.  105,  as 
amended,  and  Order  No.  84,  as  amended 


(7  CFR  Part  984),  regulating  the  han¬ 
dling  of  walnuts  grown  in  California, 
Oregon,  and  Washington.  Said  amended 
marketing  agreement  and  order  are  ef¬ 
fective  under  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  file  written  data,  views  or 
arguments  pertaining  to  the  proposal. 
The  prescribed  time  has  expired  and  no 
such  communication  has  been  received. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in  the 
notice,  it  is  hereby  found  that  expenses 
of  the  Walnut  Control  Board  in  the 
amount  of  $107,000  are  reasonable  and 
likely  to  be  incurred  by  the  Board  during 
the  1960-61  marketing  year.  Rates  of 
assessment  of  0.12  cent  per  pound  of 
merchantable  unshelled  walnuts,  and 
0.18  cent  per  pound  of  merchantable 
shelled  walnuts  should  provide  sufficient 
funds  to  meet  such  expenses. 

Therefore,  the  expenses  of  the  Control 
Board  and  rates  of  assessment  for  the 
marketing  year  beginning  August  1, 1960, 
are  authorized  and  fixed  as  follows: 

§  984.312  Expenses  of  the  Walnut  Con¬ 
trol  Board  and  rates  of  assessment 
for  the  1960-61  marketing  year. 

(a)  Expenses.  The  budget  of  expenses 
of  the  Walnut  Control  Board  for  the 
marketing  year  beginning  August  1, 1960 
shall  be  in  the  total  amount  of  $107,000, 
such  amount  being  reasonable  and  likely 
to  be  incurred  for  maintenance  and  func¬ 
tioning  of  the  Board,  and  for  such  pur¬ 
poses  as  the  Secretary  may,  pursuant  to 
the  provisions  of  the  amended  marketing 
agreement  and  this  part,  determine  to 
be  appropriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  to  be  effective  for  the  mar¬ 
keting  year  beginning  August  1,  1960,  are 
fixed  at  0.12  cent  per  pound  of  merchant¬ 
able  unshelled  walnuts  handled  or  certi¬ 
fied  for  handling,  and  0.18  cent  per  pound 
of  merchantable  shelled  walnuts  handled 
or  declared  for  handling. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that:  (1)  The  rele¬ 
vant  provisions  of  said  amended  mar¬ 
keting  agreement  and  this  part  require 
that  rates  of  assessment  fixed  for  a  par¬ 
ticular  marketing  year  shall  be  applica¬ 
ble  to  all  assessable  walnuts  from  the 
beginning  of  such  year;  and  (2)  the 
current  marketing  year  began  on  August 
1,  1960,  and  the  rates  of  assessment 
herein  fixed  will  automatically  apply  to 
all  assessable  walnuts  beginning  with 
such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  November  22,  1960. 

S.  R.  Smith, 
Director, 

Fruit  and  Vegetable  Division. 

[F.R.  Doc.  60-11042;  Filed,  Nov.  28,  1960; 

8:50  a.m.) 


t  Title  10— ATOMIC  ENERGY 

Chapter  I— Atomic  Energy 
\  4  Commission 

PART  30— LICENSING  OF 
BYPRODUCT  MATERIAL 

Licensing  Criteria  for  Radiography 

On  March  15,  1960,  the  Commission 
issued  for  public  comment  a  proposed 
amendment  to  10  CFR  Part  30  which 
would  establish  special  requirements  for 
the  issuance  of  specific  licenses  for  the 
use  of  sealed  sources  of  byproduct  mate¬ 
rial  in  radiography.  Comments  filed  by 
interested  persons  have  been  given  care¬ 
ful  consideration. 

The  following  rules  are  published  as  a 
document  subject  to  codification,  effec¬ 
tive  30  days  after  publication  in  the 
Federal  Register.  The  requirements  of 
this  regulation  are  in  addition  to,  and 
not  in  substitution  for,  other  require¬ 
ments  of  the  Atomic  Energy  Commission. 

1.  Add  the  following  definitions  to 
i  30.4: 

(r)  “Radiographer”  means  any  indivi¬ 
dual  who  performs  or  who,  in  attendance 
at  the  site  where  the  sealed  source  or 
sources  are  being  used,  personally  super¬ 
vises  radiographic  operations  and  who  is 
responsible  to  the  licensee  for  assuring 
compliance  with  the  requirements  of  the 
regulations  of  this  part  and  the  con¬ 
ditions  of  the  license. 

(s) '  “Radiographer’s  assistant”  means 
any  individual  who,  under  the  personal 
supervision  of  a  radiographer,  uses  radio- 
graphic  exposure  devices,  sealed  sources 
or  related  handling  tools,  or  survey  in¬ 
struments  in  radiography. 

(t)  “Radiography”  means  the  exami¬ 
nation  of  the  structure  of  materials  by 
nondestructive  methods,  utilizing  sealed 
sources  of  byproduct  materials. 

2.  Revise  §  30.4(1)  to  read  as  follows: 

(1)  “Sealed  source”  means  any  by¬ 
product  material  that  is  encased  in  a 
capsule  designed  to  prevent  leakage  or 
escape  of  the  byproduct  material. 

3.  Add  the  following  paragraph  to 
§  30.24: 

(g)  Use  of  sealed  sources  in  radiog¬ 
raphy.  An  application  for  a  specific 
license  for  use  of  sealed  sources  in  radi¬ 
ography  will  be  approved  if: 

(1)  The  applicant  satisfies  the  gen¬ 
eral  requirements  specified  in  §  30.23; 
and 

(2)  The  applicant  will  have  an  ade¬ 
quate  program  for  training  radiog¬ 
raphers  and  radiographers’  assistants 
and  submits  to  the  Commission  a  sched¬ 
ule  or  description  of  such  program  which 
specifies  the: 

(i)  Initial  training; 

(ii)  Periodic  training; 

(iii)  On-the-job  training ; 

(iv)  Means  to  be  used  by  the  licensee 
to  determine  the  radiographer’s  knowl¬ 
edge  and  understanding  of  and  ability 
to  comply  with  Commission  regulations 
and  licensing  requirements,  and  the  op- 
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eratlng  and  emergency  procedures  of 
the  applicant; 

(v)  Means  to  be  used  by  the  licensee 
to  determine  the  radiographer’s  assist¬ 
ant’s  knowledge  and  understanding  of 
and  ability  to  comply  with  the  operating 
and  emergency  procedures  of  the  ap¬ 
plicant;  and 

(3)  The  applicant  has  established  and 
submits  to  the  Commission  satisfactory 
written  operating  and  emergency  pro¬ 
cedures  as  described  in  §  31.202  of  this 
chapter;  and 

(4)  The  applicant  will  have  an  ade¬ 
quate  internal  inspection  system,  or 
other  management  control,  to  assure 
that  Commission  license  provisions.  Com¬ 
mission  regulations,  and  the  applicant’s 
operating  and  emergency  procedures  are 
followed  by  radiographers  and  radiog¬ 
raphers’  assistants;  and 

(5)  The  applicant  submits  a  descrip¬ 
tion  of  its  overall  organizational  struc¬ 
ture  pertaining  to  the  radiography  pro¬ 
gram,  including  specified  delegations  of 
authority  and  responsibility  for  opera¬ 
tion  of  the  program;  and 

(6)  The  applicant  who  desires  to  con¬ 
duct  his  own  leak  tests  has  established 
adequate  procedures  to  be  followed  in 
leak  testing  sealed  sources,  for  possible 
leakage  and  contamination  and  submits 
to  the  Commission  a  description  of  such 
procedures  including : 

(i)  Instrumentation  to  be  used, 

(ii)  Method  of  performing  test,  e.g., 
points  on  equipment  to  be  smeared  and 
method  of  taking  smear,  and 

(iii)  Pertinent  experience  of  the  per¬ 
son  who  will  perform  the  test. 

(Sec.  161,  68  Stat.  948;  42  UJS.C.  2201) 

Dated  at  Germantown,  Md.,  this  18th 
day  of  November  1960. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

[F.R.  Doc.  60-11014;  Filed,  Nov.  28,  1960; 

8:45  a.m.] 


PART  31—  RADIATION  SAFETY  RE¬ 
QUIREMENTS  FOR  RADIOGRAPHIC 
OPERATIONS 

On  March  15,  1960,  the  Commission 
issued  for  public  comment  a  new  pro¬ 
posed  regulation,  10  CFR  Part  31,  to 
establish  radiation  safety  requirements 
for  persons  utilizing  sealed  sources  of  by¬ 
product  material  for  radiography.  Com¬ 
ments  filed  by  interested  persons  have 
been  given  careful  consideration. 

The  regulation  is  designed  to  codify 
provisions  which  have  been  developed 
through  experience  and  applied  in  the 
course  of  licensing  radiography  opera¬ 
tions.  It  will  minimize  the  need  for 
routine  inclusion  in  licenses  of  special 
provisions  applicable  to  radiography  and 
provides  guidance  as  to  information  re¬ 
quired  in  license  applications. 

The  following  rules  are  published  as  a 
document  subject  to  codification,  effec¬ 
tive  90  days  after  publication  in  the 
Federal  Register.  The  requirements  of 
this  regulation  are  in  addition  to,  and 
not  in  substitution  for,  other  require¬ 
ments  of  the  Atomic  Energy  Commission. 


General  Provisions 

Sec. 

81.1  Purpose. 

31.2  Scope. 

31.3  Definitions. 

31.4  Interpretations^ 

Equipment  Control 

31.101  Limits  on  levels  of  radiation  for 

radiographic  exposure  devices  and 
storage  containers. 

31.102  Locking  of  radiographic  exposure  de¬ 

vices  and  storage  containers. 

31.103  Storage  precautions. 

31.104  Radiation  survey  Instruments. 

31.105  Leak  testing,  repair,  tagging,  open¬ 

ing,  modification  and  replacement 
of  sealed  sources. 

31.106  Quarterly  Inventory. 

31.107  Utilization  logs. 

Personal  Radiation  Safety  Requirements 
for  Radiographers  and  Radiographers’ 
Assistants 

31.201  Limitations. 

31.202  Operating  and  emergency  procedures. 

31.203  Personnel  monitoring  control. 

Precautionary  Procedures  in  Radiographic 
Operations 

31.301  Security. 

31.302  Posting. 

31.303  Radiation  surveys  and  survey 

records. 

Exemptions  and  Additional  Requirements 

3 1 .401  Applications  for  exemptions. 

31.402  Additional  requirements. 

Enforcement 
31.501  Violations. 

Authority:  §5  31.1  to  31.501  Issued  under 
sec.  161,  68  Stat.  948;  42  U.S.C.  2201. 

General  Provisions 

§  31.1  Purpose. 

The  regulations  in  this  part  establish 
radiation  safety  requirements  for  per¬ 
sons  utilizing  sealed  sources  of  byproduct 
material  for  radiography.  The  require¬ 
ments  of  this  part  are  in  addition  to,  and 
not  in  substitution  for,  other  ’require¬ 
ments  of  this  chapter. 

§  31.2  Scope. 

The  regulations  in  this  part  apply  to 
all  licensees  who  use  byproduct  material, 
for  radiography  under  a  license  issued 
by  the  Commission  pursuant  to  the  reg¬ 
ulations  in  Part  30  of  this  chapter:  Pro¬ 
vided,  however,  That  nothing  in  this  part 
shall  apply  to  uses  of  byproduct  material 
for  medical  diagnosis  or  therapy. 

§  31.3  Definitions. 

As  used  in  this  part : 

(a)  “Radiographer”  means  any  indi¬ 
vidual  who  performs  or  who,  in  attend¬ 
ance  at  the  site  where  the  sealed  source 
or  sources  are  being  used,  personally 
supervises  radiographic  operations  and 
who  is  responsible  to  the  licensee  for  as¬ 
suring  compliance  with  the  requirements 
of  these  regulations  and  the  conditions 
of  the  license. 

(b)  “Radiographer’s  Assistant”  means 
any  individual  who,  under  the  personal 
supervision  of  a  radiographer,  uses 
radiographic  exposure  devices,  sealed 
sources  or  related  handling  tools,  or  sur¬ 
vey  instruments  in  radiography. 

(c)  “Radiographic  Exposure  Device” 
means  any  instrument  containing  a 
sealed  source  fastened  or  contained 


therein,  in  which  the  sealed  source  or 
shielding  thereof  may  be  moved,  or 
otherwise  changed,  from  a  shielded  to 
unshielded  position  for  purposes  of  mak¬ 
ing  a  radiographic  exposure. 

(d)  “Radiography”  means  the  exami¬ 
nation  of  the  structure  of  materials  by 
nondestructive  methods  utilizing  sealed 
sources  of  byproduct  material. 

(e)  “Sealed  source”  means  any  by¬ 
product  material  that  is  encased  in  a 
capsule  designed  to  prevent  leakage  or 
escape  of  the  byproduct  material. 

(f )  “Storage  Container”  means  a  de¬ 
vice  in  which  sealed  sources  are  trans¬ 
ported  or  stored. 

(g)  Other  terms  defined  in  section  ll 
of  the  Atomic  Energy  Act,  as  amended, 
shall  have  the  same  meaning  when  used 
in  this  part. 

§  31.4  Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpre¬ 
tation  of  the  meaning  of  the  regulations 
in  this  part  by  any  officer  or  employee 
of  the  Commission  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon  the 
Commission. 

Equipment  Control 

§  31.101  Limits  on  levels  of  radiation 
for  radiographic  exposure  devices 
and  storage  containers. 

Radiographic  exposure  devices  meas¬ 
uring  less  than  four  (4)  inches  from  the 
sealed  source  storage  position  to  any  ex¬ 
terior  surface  of  the  device  shall  have  no 
radiation  level  in  excess  of  50  milli- 
roentgens  per  hour  at  six  (6)  inches 
from  any  exterior  surface  of  the  device. 
RadiogTaphic  exposure  devices  meas¬ 
uring  a  minimum  of  four  (4)  inches 
from  the  sealed  source  storage  position 
to  any  exterior  surface  of  the  device,  and 
all  storage  containers  for  sealed  sources 
or  for  radiographic  exposure  devices, 
shall  have  no  radiation  level  in  excess 
of  200  milliroentgens  per  hour  at  any 
exterior  surface,  and  ten  (10)  milli¬ 
roentgens  per  hour  at  one  meter  from 
any  exterior  surface.  The  radiation 
levels  specified  are  with  the  sealed  source 
in  the  shielded  (i.e.,  “off”)  position. 

§  31.102  Locking  of  radiographic  ex¬ 
posure  devices  and  storage  containers. 

Each  radiographic  exposure  device 
shall  be  provided  with  a  lock  or  outer 
locked  container  designed  to  prevent  un¬ 
authorized  or  accidental  removal  or  ex¬ 
posure  of  a  sealed  source  and  shall  be 
kept  locked  at  all  times  except  when  un¬ 
der  the  direct  surveillance  of  a  radiog¬ 
rapher  or  radiographer’s  assistant,  or 
as  may  be  otherwise  authorized  pur¬ 
suant  to  §  31.301.  Each  storage  con¬ 
tainer  likewise  shall  be  provided  with 
a  lock  and  kept  locked  when  containing 
sealed  sources  except  when  the  con¬ 
tainer  is  under  the  direct  surveillance 
of  a  radiographer  or  radiographer’s 
assistant. 

§31.103  Storage  precautions. 

Locked  radiographic  exposure  devices 
and  storage  containers  shall  be  physi¬ 
cally  secured  to  prevent  tampering  or 
removal  by  unauthorized  personnel. 


Tuesday,  November  29,  1960 
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as  described  in  S  31.104  is  available  and 
used  at  each  site  where  radiographic 
exposures  are  made. 

(b)  A  physical  radiation  survey  shall 
be  made  after  each  radiographic  exposure 
during  a  radiographic  operation  to  de¬ 
termine  that  the  sealed  source  has  been 
returned  to  its  shielded  condition. 

(c)  A  physical  radiation  survey  shall 
be  made  to  determine  that  each  sealed 
source  is  in  its  shielded  condition  prior 
to  securing  the  radiographic  exposure 
device  and  storage  container  as  specified 
in  §  31.102. 

(d)  Records  shall  be  kept  of  the  sur¬ 
veys  required  by  paragraph  (c)  of  this 
section  and  maintained  for  inspection  by 
the  Commission. 

Exemptions  and  Additional 
Requirements 

§  31.401  Applications  for  exemptions. 

The  Commission  may,  upon  applica¬ 
tion  by  any  licensee  or  upon  its  own 
initiative,  grant  such  exemptions  from 
the  requirements  of  the  regulations  in 
this  part  as  it  determines  are  authorized 
by  law  and  will  not  result  in  undue 
hazard  to  life  or  property. 

§31.402  Additional  requirements. 

The  Commission  may,  by  rule,  regula¬ 
tion,  or  order,  impose  upon  any  licensee 
such  requirements  in  addition  to  those 
established  in  the  regulations  in  this 
part,  as  it  deems  appropriate  or  neces¬ 
sary  to  protect  health  or  to  minimize 
danger  to  life  or  property.  - 

Enforcement 

§  31.501  Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola¬ 
tion  of  any  provisions  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
Any  person  who  wilfully  violates  any  pro¬ 
vision  of  the  Act  or  any  regulation  or 
order  issued  thereunder  may  be  guilty 
of  a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment,  or 
both,  as  provided  by  law. 

Appendix  A 

I.  Fundamentals  of  radiation  safety. 

A.  Characteristics  of  gamma  radiation. 

B.  Units  of  radiation  dose  (mrem)  and 
quantity  of  radioactivity  (curie). 

C.  Hazards  of  excessive  exposure  of  radia¬ 
tion. 

D.  Levels  of  radiation  from  licensed  ma¬ 
terial. 

E.  Methods  of  controlling  radiation  do6e. 

1.  Working  time. 

2.  Working  distances. 

3.  Shielding. 

II.  Radiation  detection  Instrumentation  to 
be  used. 

A.  Use  of  radiation  survey  instruments. 

1.  Operation. 

2.  Calibration. 

3.  Limitations. 

B.  Survey  techniques. 

C.  Use  of  personnel  monitoring  equipment. 

1.  Film  badges. 

2.  Pocket  dosimeters. 

'  3.  Pocket  chambers. 

III.  Radiographic  equipment  to  be  used. 

A.  Remote  handling  equipment. 

B.  Radiographic  exposure  devices. 

C.  Storage  containers. 

IV.  The  requirements  of  pertinent  Federal 
Regulations. 


V.  The  licensee’s  written  operating  and 
emergency  procedures. 

Dated  at  Germantown,  Maryland  this 
18th  day  of  November  1960. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

[F.R.  Doc.  60-11013;  Filed,  Nov.  28,  1960; 
8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60- AN-26] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Designation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Domestic 
VOR  Reporting  Points 

On  September  14, 1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  8826)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  VOR  Federal  airway 
No.  504  and  associated  control  areas 
from  Nenana,  Alaska,  to  Fairbanks, 
Alaska,  and  designate  the  Nenana  and 
Fairbanks  VOR’s  as  Domestic  VOR  re¬ 
porting  points. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  Part  600  (14  CFR  Part  600)  the 
following  is  added : 

§  600.6504  VOR  Federal  airway  No.  504 
(Nenana,  Alaska,  to  Fairbanks, 
Alaska). 

From  the  Nenana,  Alaska  VOR  to  the 
Fairbanks,  Alaska  VOR. 

2.  In  Part  601  (14  CFR  Part  601)  the 
following  is  added: 

§  601.6504  VOR  Federal  airway  No.  504 
control  areas  (Nenana,  Alaska,  to 
Fairbanks,  Alaska). 

All  of  VOR  Federal  airway  No.  504. 

§  601.7001  [Amendment] 

.  3.  In  §  601.7001  (14  CFR  601.7001)  the 
following  are  added: 

Nenana,  Alaska,  VOR. 

Fairbanks,  Alaska,  VOR. 


These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.8.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  21,  1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force, 
Acting  Director,  Bureau  of  Air 
Traffic  Management. 

[F.R.  Doc.  60-11018;  Filed,  Nov.  28,  I960; 
8:45  a.m.] 


[Airspace  Docket  No.  60-NY-71] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

On  September  10,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8751)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  revoke  Blue  Federal  airway 
No.  75  in  its  entirety,  its  associated  con¬ 
trol  areas  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
Parts  600  and  601  (14  CFR  Parts  600, 
601)  are  amended  as  follows: 

1.  Section  600.675  Blue  Federal  airway 
No.  75  ( Cleveland ,  Ohio,  to  United 
States-Canadian  Border)  is  revoked. 

2.  Section  601.675  Blue  Federal  airway 
No.  75  control  areas  (.Cleveland,  Ohio,  to 
United  States-Canadian  Border )  is  re¬ 
voked. 

3.  Section  601.4675  Blue  Federal  air¬ 
way  No.  75  ( Cleveland ,  Ohio,  to  the 
United  States-Canadian  Border)  is  re¬ 
voked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  January  12, 1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  21,  1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force,  Acting 
Director,  Bureau  of  Air  Traf¬ 
fic  Management. 

[F.R.  Doc.  60-11019;  Filed,  Nov.  28,  1960; 

8:46  a.m.] 
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[Airspace  Docket  No.  60-NY-70] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

On  September  14,  I960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  Fit.  8829) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety,  Red 
Federal  airway  No.  22,  its  associated 
control  areas  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therfore, 
pursuant  to  'the  authority  delegated  to 
me  by  the  Administrator  (24  FR.  4530) 
and  for  the  reasons  stated  in  the  notice, 
Parts  600  and  601  (14  CFR  Parts  600, 
601)  are  amended  as  follows: 

1.  Section  600.222  Red  Federal  airway 
No.  22  ( United  States-Canadian  Border 
to  Buffalo,  N.Y.)  is  revoked. 

2.  Section  601.222  Red  Federal  airway 
No.  22  control  areas  ( United  States- 
Canadian  Border  to  Buffalo,  N.Y.)  is 
revoked. 

3.  Section  601.4222  Red  Federal  airway 
No.  22  ( United  States-Canadian  Border 
to  Buffalo,  N.Y.)  is  revoked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  January  12,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  21,  1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force,  Act¬ 
ing  Director,  Bureau  of  Air 
Traffic  Management. 


the  Federal  Register  (25  F.R.  8830)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety.  Red 
Federal  airway  No.  69,  its  associated  con¬ 
trol  areas  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
Parts  600  and  601  (14  CFR  Part  600,  601) 
are  amended  as  follows: 

1.  Section  600.269  Red  Federal  air¬ 
way  No.  69  ( Midland ,  Tex.,  to  Big 
Spring,  Tex.)  is  revoked. 

2.  Section  601.269  Red  Federal  airway 
No.  69  control  areas  ( Midland ,  Tex.,  to 
Big  Spring,  Tex.)  is  revoked. 

3.  Section  601.4269  Red  Federal  air¬ 
way  No.  69  ( Midland ,  Tex.,  to  Big 
Spring,  Tex.)  is  revoked. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  21, 1960. 

George  S.  Cassady, 
Brig.  Gen.  U.S.  Air  Force,  Act¬ 
ing  Director,  Bureau  of  Air 
Traffic  Management. 

[F.R.  Doc.  60-11022;  Filed,  Nov.  28,  I960; 

8:46  a.m.] 


[Airspace  Docket  No.  60-KC-63] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 


Tuesday ,  November  29,  1960 

[Airspace  Docket  No.  60-KC-65 ) 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Segment  of  Federal 
Airway,  Associated  Control  Areas 
and  Reporting  Points 

On  September  15, 1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  8888)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  segment  of  Red  Fed¬ 
eral  airway  No.  19  from  Traverse  City, 
Mich.,  to  Flint,  Mich.,  its  associated 
control  areas  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
p\irsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§600.219  [Amendment] 

1.  In  §  600.219  (25  FR.  9702)  the  fol¬ 
lowing  changes  are  made: 

(a)  In  the  caption  "(Traverse  City, 
Mich.,  to  Flint,  Mich.,  and  Brooke,  Va., 
to  Cape  Charles,  Va.)"  is  deleted  and 
"(Brooke,  Va.,  to  Cape  Charles,  Va.)" 
is  substituted  therefor. 

(b)  In  the  text  “From  the  Traverse 
City,  Mich.,  RR  via  the  Gladwin,  Mich., 
RBN ;  Saginaw,  Mich.,  RBN ;  to  the  Flint, 
Mich.,  ILS  OM.”  is  deleted. 

§  601.219  [Amendment] 

2.  In  the  caption  of  §  601.219  (25  F.R. 
8862,  9702)  “( Traverse  City,  Mich.,  to 
Flint,  Mich.,  and  Brooke,  Va.,  to  Cape 
Charles,  Va.)"  is  deleted  and  "(Brooke, 
Va.,  to  Cape  Charles,  Va.) "  is  substituted 
therefor. 

3.  Section  601.4219  (25  FR.  8862, 
9702)  is  amended  to  read: 

§  601.4219  Red  Federal  airway  No.  19 
(Brooke,  Va.,  to  Cape  Charles,  Va.). 

No  reporting  point  designation. 

These  amendments  shall  become  effec¬ 
tive  00001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  21,  1960. 

George  S.  Cassady, 

Brig.  Gen.,  U.S.  Air  Force,  Act¬ 
ing  Director,  Bureau  of  Air 
Traffic  Management. 

[Pit.  Doc.  60-11020;  Filed,  Nov.  28,  I960; 
8:46  am.] 


[F.R.  Doc.  60-11021;  FUed,  Nov.  28,  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-FW-57] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

On  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 


On  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8826) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety.  Red 
Federal  airway  No.  5  and  its  associated 
control  areas. 

Although  not  mentioned  in  the  Notice, 
the  revocation  of  Red  5  necessitates  the 
revocation  of  §  601.4205  which  desig¬ 
nates  reporting  points  associated  with 
Red  5.  Such  action  is  taken  herein. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
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pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
Parts  600  and  601  (14  CFR  Parts  600, 
601)  are  amended  as  follows: 

1.  Section  600.205  Red  Federal  airway 
No.  5  ( Sioux  Falls,  S.  Dak.,  to  St.  Paul, 
Minn.)  is  revoked. 

2.  Section  601.205  Red  Federal  airway 
No.  5  control  areas  ( Sioux  Falls,  S.  Dak., 
to  St.  Paul,  Minn.)  is  revoked. 

3.  Section  601.4205  Red  Federal  air¬ 
way  No.  5  ( Sioux  Falls,  S.  Dak.,  to  St. 
Paul,  Minn.)  is  revoked. 

These  amendments  shall  become 
effective  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  UJ5.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  21, 1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force,  Act¬ 
ing  Director,  Bureau  of  Air 
Traffic  Management. 

(F.R.  Doc.  60-11023;  FUed,  Nov.  28,  1960; 

8:46  ajn.] 


(Airspace  Docket  No.  60-WA-257J 

PART  601—  DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Zone 

The  purpose  of  this  amendment  to 
S  601.2465  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  Fort  Hood, 
Tex.,  control  zone  by  limiting  its  time 
of  designation. 

The  Department  of  the  Army  has  de¬ 
termined  that  it  is  not  feasible  to  oper¬ 
ate  the  control  tower  at  Fort  Hood  Army 
Airfield  on  a  24  hour  basis  and  has  re¬ 
duced  its  hours  of  operation  to  0600  to 
2200,  local  standard  time. 

Consequently,  the  Fort  Hood  control 
zone  no  longer  meets  the  criteria  for  full 
time  designation.  Action  is  taken  herein 
to  limit  the  time  of  designation  of  this 
control  zone  to  the  period  of  time  that 
the  control  tower  is  in  operation. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  the  present  requirements,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  thereon 
are  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
I  601.2465  (25  F.R.  8604)  is  amended  to 
read: 

§  601.2465  Fort  Hood,  Tex.,  control 
zone. 

Within  a  5 -mile  radius  of  Fort  Hood 
Army  Airfield  (latitude  31°08'15"  N., 
longitude  97c42'50"  W.),  from  0600  to 
2200  hours,  local  standard  time,  daily, 
excluding  the  portions  which  would  co¬ 
incide  with  the  Fort  Hood,  Tex.,  Re¬ 
stricted  Area  (R-219)  and  the  Killeen, 
Tex.,  control  zone  (§  601.2423). 


This  amendment  shall  become  effec¬ 
tive  0001  ejs.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  21,  1960. 

George  S.  Cassady, 
Brig.  Gen.,  UJ5.  Air  Force, 
Acting  Director,  Bureau  of  Air 
Traffic  Management. 

(F.R.  Doc.  60-11016;  Filed,  Nov.  ’28,  1960; 
8:45  ajn.] 


(Airspace  Docket  No.  60-KC-60] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Zone 

On  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8824) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Dodge  City, 
Kans.,  control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  601.2088  (14  CFR  601.2088)  is  amended 
to  read : 

§  601.2088  Dodge  City,  Kans.,  control 
zone. 

Within  a  5 -mile  radius  of  the  Dodge 
City  Municipal  Airport  (latitude  37°45' 
45"  N.,  longitude  99°58'00"  W.),  and 
within  2  miles  either  side  of  the  161° 
True  radial  of  the  Dodge  City  VOR  ex¬ 
tending  from  the  5-mile  radius  zone  to 
the  VOR. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  21,  1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force,  Act¬ 
ing  Director,  Bureau  of  Air 
Traffic  Management. 

(F.R.  Doc.  60-11017;  Filed,  Nov.  28,  1960; 

8:45  a.m.] 


(Airspace  Docket  No.  60-WA-151J 

PART  608— RESTRICTED  AREAS 
Designation 

The  purpose  of  this  amendment  to 
§  608.61  of  the  regulations  of  the  Admin¬ 
istrator  is  to  designate  the  Clear,  Alaska, 
Restricted  Area  (R-20). 


The  Department  of  the  Air  Force  has 
requested  the  establishment  of  a  re¬ 
stricted  area  at  Clear,  Alaska,  for  the 
purpose  of  minimizing  the  hazard  to 
persons  and  aircraft  resulting  from  pos¬ 
sible  electronic  radiation  from  equip¬ 
ment  associated  with  a  Ballistic  Missile 
Early  Warning  System  (BMEWS).  The 
Air  Force  originally  processed  through 
the  Air  Coordinating  Committee  in  Oc¬ 
tober  1958,  their  expected  airspace  re¬ 
quirements  for  the  installation  pro¬ 
grammed  for  Clear,  Alaska.  Inasmuch 
as  the  potential  hazards  were  based 
upon  theory  and  unsubstantiated,  the 
Air  Force  was  requested  to  perform  ap¬ 
propriate  tests  during  the  ensuing  18 
month  construction  period  to  determine 
the  actual  extent  of  possible  hazards  re¬ 
sulting  from  the  activities  programmed. 
The  Air  Coordinating  Committee  Air¬ 
space  Division  in  Meeting  No.  580  recom¬ 
mended  the  establishment  (when  con¬ 
struction  completed)  of  a  Prohibited 
Area  for  this  project. 

The  tests  conducted  to  this  date  have 
not  been  completed  nor  are  they  conclu¬ 
sive.  On  October  13,  1960,  the  Air  Force 
stated,  in  correspondence  to  the  Admin¬ 
istrator,  that  the  potential  hazard  to 
human  beings  at  the  Clear,  Alaska,  site 
is  relatively  small  and  can  be  controlled 
by  local  ground  security  measures,  but 
that  airborne  communications  and  navi¬ 
gational  equipment  may  experience  fail¬ 
ures  due  to  the  effect  of  high  electronic 
radiation  within  five  nautical  miles  of 
the  antennae.  The  “criteria”  used  by 
the  Air  Force  in  this  request  are  those 
arbitrarily  selected  on  the  basis  of 
theoretical  studies  unsubstantiated  by 
field  testing.  In  our  review,  the  criteria 
appear  to  be  excessive  insofar  as  safety 
is  concerned,  in  that  the  radiation  values 
are  constant  levels  rather  than  those 
resulting  from  varying  actual  radiated 
power  and  scanning  effect.  In  addition, 
consideration  has  not  been  given  to  the 
fact  that  aircraft  in  flight  would  be  only 
briefly  exposed.  Further,  the  antici¬ 
pated  “hazard”  is  not  clearly  stated  in 
terms  of  anticipated  interference  to  air¬ 
craft  electronic  equipment  as  permanent 
damage  to  such  equipment.  However, 
in  recognition  of  the  national  defense 
requirement  for  the  specific  facility  at 
Clear,  Alaska,  as  part  of  the  already 
established  or  constructed  defense  sys¬ 
tem,  and  in  consideration  of  the  Air 
Force’s  prior  coordination  of  its  con-, 
struction  plans,  the  Federal  Aviation 
Agency  (FAA)  is  establishing  herein  the 
restricted  area  at  Clear,  Alaska,  for  the 
temporary  period  of  one  year,  pending 
completion  of  the  necessary  tests  to 
-  establish  the  extent  and  nature  of  actual 
hazard,  if  any. 

The  Air  Force  has  requested  the  desig¬ 
nation  of  the  restricted  area  at  Clear, 
Alaska,  to  become  effective  January  1, 
1961.  The  area  will  encompass  the  air¬ 
space  from  the  surface  to  5,000  feet  MSL 
within  a  radius  of  30,000  feet  of  latitude 
64°17'16"  N.,  longitude  149°10'58"  W., 
extending  clockwise  from  a  True  azi¬ 
muth  of  235°  to  a  True  azimuth  of  005° 
and  within  a  radius  of  500  feet  extend¬ 
ing  clockwise  from  a  True  azimuth  of 
005°  to  a  True  azimuth  of  235°. 


Tuesday ,  November  29,  1960 

As  previously  noted,  the  action  taken 
herein  constitutes  a  singular  exception 
in  that  the  Air  Force  value  of  radiation 
is  an  estimated  one,  and  it  is  in  consider¬ 
ation  of  this  that  the  restricted  area  will 
be  designated  for  a  period  of  one  year  so 
as  to  provide  time  for  completion  of  the 
previously  requested  tests  on  the  degree 
of  radiation  hazard,  without  delaying 
activation  of  this  essential  unit  in  the 
national  defense  system. 

For  the  reasons  stated  above,  the  Ad¬ 
ministrator  finds  that  a  condition  ex¬ 
ists  which  requires  expeditious  action  in 
the  interest  of  national  defense  and 
safety  and  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
contrary  to  the  public  interest. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  8005), 
the  following  action  is  taken: 

1.  In  §  608.61  Alaska  (14  CFR  608.61) 
the  following  is  added: 

Clear,  Alaska,  Restricted  Area  (R^20) 
(WAC  77), 

Description.  The  airspace  within  a  radius 
Of  30,000  feet  of  64#17'16"  N.,  149°10'58"  W., 
extending  clockwise  from  a  True  azimuth  of 
235°  to  a  True  azimuth  of  005°  and  within  a 
radius  of  500  feet,  extending  clockwise  from 
a  True  azimuth  of  005°  to  a  True  azimuth  of 
235°. 

Designated  altitudes.  Surface  to  5  000 
feet  MSL. 

Time  of  designation.  Continuous,  Janu¬ 
ary  1, 1961,  to  December  31, 1961. 

Controlling  agency.  Commander,  Alaskan 
Air  Command,  Elmendorf  AFB,  Alaska. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  January  1,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  22, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-11024;  Piled,  Nov.  28,  1960; 
8:46  a.m.]  , 

(Airspace  Docket  No.  60-WA-259] 

PART  608— RESTRICTED  AREAS 
Modification 

The  purpose  of  this  amendment  to 
§  608.55  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  change  the  controlling 
agency  of  the  Yakima,  Wash.,  Restricted 
Area  (R-247). 

The  Department  of  the  Army  has  con¬ 
curred  in  the  changing  of  the  controlling 
agency  for  R-247  from  the  Commanding 
Officer,  Yakima  Firing  Center,  Wash.,  to 
the  Commanding  General,  Fort  Lewis, 
Wash. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  notice  and 
public  procedure  hereon  are  unnecessary 
and  it  may  be  made  effective  on  less  than 
30  days’  notice. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  8005), 
the  following  action  is  taken: 

In  §  608.55  Washington,  the  Yakima, 
Wash.,  Restricted  Area  (R-247)  (Seattle 
and  Spokane  Charts)  (23  F.R.  8590)  is 
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amended  by  deleting  "Commanding  Of¬ 
ficer,  Yakima  Firing  Center,  Wash.”  and 
substituting  therefor  “Commanding  Gen¬ 
eral,  Fort  Lewis,  Wash.”. 

This  amendment  shall  become  effect 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  22, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
'  Air  Traffic  Management. 

[F.R.  Doc.  60-11025;  Piled.  Nov.  28,  1960; 
8:46  a.m.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

[9th  Gen.  Rev.  of  Export  Regs.,  Amdt.  44] 

PART  368— MUTUAL  ASSISTANCE  ON 
U.S.  IMPORTS  AND  EXPORTS  (AS 
APPLIED  TO  SELECTED  U.S.  IM¬ 
PORTS) 

PART  370— SCOPE  OF  EXPORT  CON¬ 
TROL  BY  DEPARTMENT  OF  COM¬ 
MERCE 

PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL  PROVISIONS 

Miscellaneous  Amendments 

1.  Section  368.1  Import  Certificate  and 
Delivery  Verification  on  selected  imports 
into  the  United  States,  paragraph  (d) 
Delivery  Verification  on  imports  into  the 
United  States,  subparagraph  (3)  Lost  or 
destroyed  Delivery  Verification  is  amend¬ 
ed  to  read  as  follows: 

(3)  Lost  or  destroyed  Delivery  Veri¬ 
fication.  When  a  Form  FC-908,  Delivery 
Verification,  is  lost  or  destroyed,  the 
United  States  importer  shall  submit  a 
letter  addressed  to  the  Bureau  of  Foreign 
Commerce,  Operations  Division,  Wash¬ 
ington  25,  D.C.,  certifying: 

(i)  That  the  original  Delivery  Verifi¬ 
cation  has  been  lost  or  destroyed; 

(ii)  The  circumstances  under  which 
it  was  lost  or  destroyed; 

(iii)  The  type  of  customs  entry  (ware¬ 
house  or  consumption),  entry  number, 
and  date  of  entry;  and 

(iv)  The  related  Import  Certificate 
No.  (if  known)  and  date. 

The  Bureau  of  Foreign  Commerce  will 
in  applicable  cases  notify  the  exporting 
government  that  a  Delivery  Verification 
has  been  issued. 

2.  Section  370.1  Definitions  is  amended 
by  adding  the  following  definition: 

(s)  Reexport  and  reexportation.  Un¬ 
less  the  context  otherwise  requires,  the 
term  “reexport”  in  any  export  regula¬ 
tion,  license,  order  or  export  control 
document  is  defined  to  include  “trans¬ 
ship”  and  “divert”;  and  the  term  “re- 
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exportation”  is  defined  to  include  “trans¬ 
shipment”  and  “diversion.” 

3.  Section  373.2  Confirmation  of  coun¬ 
try  of  ultimate  destination  and  verifica¬ 
tion  of  actual  delivery,  paragraph  (a) 
Scope,  subparagraph  (1)  General,  sub¬ 
division  (ii)  Countries  is  amended  by 
deleting  “Belgian  Congo.” 

(Sec.  3.  63  Stat.  7;  50  U.S.C.  App.  2023.  E.O. 
9630,  10  PH.  12245,  3  CFR,  1945  Supp.,  E.O. 
9919,  13  F.R.  59,  3  CFR,  1948  Supp.) 

Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

[FJR.  Doc.  60-11058;  Filed,  Nov.  28.  1960; 

8:51  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7858  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Bankers  Loan  Co,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  §  13.15-25 
Concealed  subsidiary,  fictitious  collec¬ 
tion  agency,  etc.  Subpart — Coercing  and 
intimidating:  §  13.359  Customers  or 
prospective  customers.  Subpart — Mis¬ 
representing  oneself  and  goods — busi¬ 
ness  status,  advantages  or  connections: 
§  13.1390  Concealed  subsidiary,  fictitious 
collection  agency,  etc.;  [Misrepresenting 
oneself  and  goods] — goods:  §  13.1625 
Free  goods  or  services;  §  13.1663  Indi¬ 
vidual’s  special  selection  or  situation; 
§  13.1747  Special  or  limited  offers; 
§  13.1775  Value.  Subpart — Using  mis¬ 
leading  name — Vendor:  §  13.2365  Con¬ 
cealed  subsidiary,  fictitious  collection 
agency,  etc. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
UB.C.)  [Cease  and  desist  order.  Bankers 
Loan  Company,  Inc.,  et  al.,  Fort  Worth,  Tex., 
Docket  7858,  September  7,  1960] 

In  the  Matter  of  Bankers  Loan  Com¬ 
pany,  Inc.,  a  Corporation,  and  Minnie 
M.  Kirton,  G.  Fred  Davis,  and  Sybil 
Kirton,  Individually  and  as  Officers 
of  Said  Corporation,  and  as  Copart¬ 
ners  Doing  Business  as  National  Pho¬ 
tographers  Album  Company 

Consent  order  requiring  Fort  Worth, 
Tex.,  distributors  of  photographs  and 
related  products,  selling  chiefly  through 
door-to-door  salesmen  who  concentrated 
on  selling  photograph  albums  and  used 
two  basic  plans:  one  offering  a  certain 
number  of  portraits  to  be  taken  by  a 
local  studio  participating  for  advertis¬ 
ing  purposes,  and  the  other  offering  a 
given  number  of  “snap  shot  enlarge¬ 
ments”  of  various  sizes,  to  cease  repre¬ 
senting  falsely  that  the  albums  regu¬ 
larly  sold  for  $47.50  and  the  enlarge¬ 
ments  for  $5.00  each,  that  they  were 
offering  a  free  gift  in  an  advertising 
campaign  to  specially  selected  persons, 
had  developed  a  new  photographic  proc- 
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ess  and  operated  their  own  processing 
plant;  representing  falsely  that  “Bank¬ 
ers  Loan  Company,  Inc.” — actually  a 
corporate  device  used  to  intimidate  pur¬ 
chasers — was  an  innocent  purchaser  of 
delinquent  accounts;  and  coercing  de¬ 
linquent  debtors  by  forwarding  to  them 
a  document  styled  “Notice  to  Debtor — 
Collection  Proceedings”  which  repre¬ 
sented  falsely  that  the  claim  had  been 
reduced  to  a  judgment  and  the  notice 
constituted  a  court  order  requiring  pay¬ 
ment  of  the  amount  allegedly  owed. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered,  That  Bankers  Loan  Com¬ 
pany,  Inc.,  a  corporation,  and  its  officers 
and  Minnie  M.  Kirton,  G.  Fred  Davis 
and  Sybil  Kirton,  individually  and  as 
officers  of  said  corporation,  and  as  co¬ 
partners  trading  and  doing  business  un¬ 
der  the  name  of  National  Photographers 
Album  Company  or  trading  and  doing 
business  under  any  other  name  or  names 
whether  jointly  or  separately,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  photograph  albums,  photo¬ 
graph  certificates,  photographs  or  pho¬ 
tograph  enlargements,  or  any  other 
articles  of  merchandise,  in  commerce, 
as  "commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing, 
directly  or  indirectly : 

(a)  That  a  free  gift  is  offered  to  per¬ 
sons  solicited. 

(b)  That  an  advertising  campaign,  an 
introductory  promotional  offer,  or  any 
other  kind  of  survey,  campaign  or  pro¬ 
motion  is  being  conducted  unless  such 
is  the  fact. 

(c)  That  respondents  have  developed 
new  or  different  processes,  techniques 
or  methods  for  making  photographs. 

(d)  That  respondents  own,  operate  or 
control  a  photograph  processing  plant 
or  facilities. 

(e)  That  any  amount  is  the  regular 
retail  selling  price  of  a  specific  article 
of  merchandise  when  it  is  in  excess  of 
the  price  at  which  said  article  of  mer¬ 
chandise  is  usually  and  customarily  of¬ 
fered  for  sale  or  sold  in  the  trade  area  in 
which  offered  for  sale. 

(f)  That  persons  solicited  are 
specially  selected. 

(g)  That  Bankers  Loan  Company,  Inc., 
is  an  independent  or  separate  organiza¬ 
tion  from  the  said  business  enterprise 
operated  under  the  name  of  National 
Photographers  Album  Company  or  is  a 
bona  fide  purchaser  for  value  of  the  con¬ 
tracts,  accounts  receivable  or  promissory 
notes  executed  by  purchasers  of  the 
aforesaid  products;  or  that  any  collec¬ 
tion  agency  is  an  independent  or  sepa¬ 
rate  organization  or  a  bona  fide  pur¬ 
chaser  of  contracts,  accounts  receivable 
or  promissory  notes  executed  by  pur¬ 
chasers  of  the  aforesaid  products  when 
in  fact  it  is  owned,  operated  or  controlled 
by  respondents. 

(h)  That  any  amount  owed  by  pur¬ 
chasers  of  the  aforesaid  products  has 
been  reduced  to  a  judgment;  or  that  any 
other  legal  action  has  been  taken  to  ef¬ 
fect  collection  of  amounts  owed  by  de¬ 


linquent  debtors,  unless  such  action  has 
in  fact  been  taken. 

By  “Decision  of  the  Commission,”  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  7,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-11020;  Piled,  Nov.  28,  1960; 

8:47  ajn.] 


« 

[Docket  7985  c.o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Esther  Dorothy,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  §  13.155-15 
Comparative;  §  13.155-40  Exaggerated  as 
regular  and  customary.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  §  13.1845-30  Fur  Products  Labeling 
Act;  §  13.1852  Formal  regulatory  and 
statutory  requirements:  §  13.1852-35  Fur 
Products  Labeling  Act;  §  13.1865  Manu¬ 
facture  or  preparation:  §  13.1865-40  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Esther  Dorothy,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  7985,  September  28, 
1960] 

In  the  Matter  of  Esther  Dorothy,  Inc.,  a 
Corporation,  and  Esther  Dorothy 
Ruben  and  Sidney  Ruben,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  New  York 
City  furriers  to  cease  violating  the  Fur 
Products  Labeling  Act  by  advertising  in 
the  Wall  Street  Journal  and  otherwise 
which  failed  to  disclose  the  names  of 
animals  producing  the  fur  in  certain  fur 
products  or  that  some  products  con¬ 
tained  artificially  colored  fur;  which  rep¬ 
resented  prices  as  reduced  from  fictitious 
“regular”  prices,  and  used  “formerly” 
prices  without  designating  the  time  when 
such  comparative  prices  were  effective; 
and  by  failing  to  keep  adequate  records 
as  a  basis  for  such  pricing  claims. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Esther  Dorothy, 
Inc.,  a  corporation,  and  its  officers,  and 
Esther  Dorothy  Ruben  and  Sidney 
Ruben,  individually  and  as  officers  of 
§aid  corporation,  and  respondents’  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  manufacture  for  introduction,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce  of  fur  products, 
or  in  connection  with  the  sale,  manu¬ 


facture  for  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  “commerce 
and  received  in  commerce,'  as  “com¬ 
merce”,  “fur”  and  “fur  product”  are 
defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

1.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which:  ' 

A.  Fails  to  disclose: 

1.  The  name  or  names  of  the  animal  or 
animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  Rules  and  Regu¬ 
lations. 

2.  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed  or  otherwise 
artificially  colored  fur  when  such  is  the 
fact. 

B.  Represents  directly  or  by  implica¬ 
tion  that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  respond¬ 
ents  have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business. 

C.  Bases  comparative  prices  on  former 
or  original  prices  that  are  not  the  pre¬ 
vailing  prices  at  the  time  of  the  adver¬ 
tisement  without  stating  the  times  or 
dates  of  the  compared  prices. 

D.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

2.  Making  price  claims  and  represen¬ 
tations  respecting  prices  and  values  of 
fur  products  unless  there  are  maintained 
by  respondents  full  and  adequate  records 
disclosing  the  facts  upon  which  such 
claims  and  representations  are  based. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  28,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary.  • 

[P.R.  Doc.  60-11030;  Plied,  Nov.  28,  1960; 

8:47  a.m.] 


[Docket  7957  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Noel  C.  Genevay,  Jr.,  and  Contact 
Lens  Specialists 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service:  §  13.170-22  Correc¬ 
tive,  orthopedic,  etc.;  §  13.170-30  Dura¬ 
bility  or  permanence;  §  13.170-70  Pre- 
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ventive  or  protective;  §  13.205  Scientific 
or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  UJ3.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order.  Noel  C. 
Genevay,  Jr.,  trading  as  Contact  Lens  Spe¬ 
cialists,  New  Orleans,  La.,  Docket  7957,  Sep¬ 
tember  28,  1960] 

In  the  Matter  of  Noel  C.  Genevay,  Jr.,  an 

Individual,  Trading  Under  the  Name 

of  Contact  Lens  Specialists 

Consent  order  requiring  a  retail  seller 
of  “Air  Comfort”  contact  lenses  in  New 
Orleans,  La.,  to  cease  advertising  falsely 
in  newspapers,  circulars,  etc.,  that  all 
persons  could  successfully  wear  his  said 
contact  lenses,  and  with  complete  com¬ 
fort;  that  the  lenses  were  unbreakable, 
protected  the  entire  eye,  and  would  cor¬ 
rect  all  defects  in  vision  including  all 
cases  requiring  bifocals. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  the  Respondent, 
Noel  C.  Genevay,  Jr.,  trading  under  the 
name  of  Contact  Lens  Specialists,  or 
any  other  name,  his  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  contact  lenses,  do 
forthwith  cease  and  desist  from,  directly 
or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  repre¬ 
sents,  directly  or  by  implication,  that: 

(a)  All  persons  can  successfully  wear 
his  contact  lenses ; 

(b)  His  contact  lenses  will  correct  all 
defects  of  vision; 

(c)  There  is  no  discomfort  in  wearing 
his  contact  lenses ; 

(d)  All  persons  can  wear  Respond¬ 
ent’s  contact  lenses  all  day  without  dis¬ 
comfort;  or  that  any  person  can  wear 
said  contact  lenses  all  day  without  dis¬ 
comfort  except  after  that  person  has 
become  fully  adjusted  thereto; 

(e)  Said  contact  lenses  are  an  ade¬ 
quate  substitute  for  bi-focal  eyeglasses 
for  all  persons; 

(f )  Said  contact  lenses  protect  the  eye 
unless  limited  to  the  small  portion  of 
the  eye  that  is  covered  thereby; 

(g)  Said  contact  lenses  are  unbreak¬ 
able; 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  products,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  rep- 

>  reservation  prohibited  in  paragraph  1 
above. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondent  Noel  C. 
Genevay,  Jr.,  an  individual,  trading  un¬ 
der  the  name  of  Contact  Lens  Special¬ 
ists,  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 


the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  or¬ 
der  to  cease  and  desist. 

Issued:  September  28, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(Fit.  Doc.  60-11031;  Filed.  Nov.  28,  1960; 
8:47  am.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  4298] 

PART  2  3  1— INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  SECURITIES 
ACT  OF  1933  AND  GENERAL  RULES 
AND  REGULATIONS  THEREUNDER 

[Release  No.  6419] 

PART  2  4  1— INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA¬ 
TIONS  THEREUNDER 

[Release  No.  3140] 

PART  2  7  1— INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  THE  INVEST¬ 
MENT  COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU¬ 
LATIONS  THEREUNDER 

§  231.4298  Statement  of  the  Commis¬ 
sion  as  to  the  applicability  of  the 
Federal  securities  laws  to  real  estate 
investment  trusts. 

Real  estate  investment  trust.  The 
Securities  and  Exchange  Commission 
has  received  a  number  of  inquiries  as  to 
the  applicability  of  the  Federal  securities 
laws  to  real  estate  investment  trusts  as 
defined  in  a  recent  amendment  to  the 
Internal  Revenue  Code  (Public  Law  86- 
779,  September  14,  1960) .  This  amend¬ 
ment  provides  substantially  the  same  tax 
treatment  for  qualified  trusts  which  are 
substantially  limited  to  investments  in 
real  estate  and  real  estate  mortgages  as 
is  provided  for  “regulated  investment 
companies”,  but  it  does  not  amend  any 
of  the  statutes  administered  by  this 
Commission.  A  real  estate  investment 
trust  may  be  subject  to  the  provisions 
of  the  Federal  securities  laws,  depending 
upon  the  circumstances  involved  in  of¬ 
fering  its  securities  for  sale,  the  nature 
of  such  securities,  and  the  character  of 
the  trust’s  investments. 

The  amendment,  among  other  things, 
requires  that,  in  order  to  qualify  for  the 
special  tax  treatment  provided,  the 
trust’s  securities  must  be  beneficially 
owned  by  100  or  more  persons.  In  view 
of  the  number  of  beneficial  owners  re¬ 
quired,  it  appears  unlikely  that  the  scope 
of  the  offering  could  be  so  limited  as  to 
make  available  the  exemption  provided 
in  the  second  clause  of  section  4(1)  of  the 
Securities  Act  of  1933  for  transactions 


by  an  issuer  not  involving  a  public  offer¬ 
ing.  Thus,  consideration  should  be  given 
to  section  5  of  that  Act  which  requires 
that,  unless  an  exemption  is  available, 
a  registration  statement  must  be  filed 
before  a  public  offering  of  securities  may 
be  made  by  any  means  of  transportation 
or  communication  in  interstate  com¬ 
merce  or  by  use  of  the  mails  and  that 
such  statement  must  become  effective  be¬ 
fore  any  sales  may  be  made  by  such  ju¬ 
risdictional  means.  Whether  any  of' the 
exemptions  from  section  5  contained  in 
sections  3  and  4  would  be  available  would 
depend  on  the  facts  and  circumstances 
of  each  case.  In  this  regard  it  should 
be  noted  that  the  exemption  from  the 
registration  of  securities  under  the  Se¬ 
curities  Act  of  1933  provided  by  section 
3(a)  (11)  of  that  Act  for  certain  intra¬ 
state  offerings  is  not  available  to  an  in¬ 
vestment  company  registered  or  required 
to  be  registered  under  the  Investment 
Company  Act  of  1940. 

A  real  estate  investment  trust,  depend¬ 
ing  upon  the  nature  of  its  investment 
portfolio  and  the  nature  of  the  securities 
it  issues,  may  come  within  the  definition 
of  an  investment  company  as  contained 
in  section  3(a)  of  the  Investment  Com¬ 
pany  Act  of  1940,  in  which  event,  absent 
an  available  exemption  or  exception, 
registration  of  the  trust  under  that  Act 
would  be  required.  One  exception  from 
the  requirements  of  the  Act  which  may 
be  applicable  to  a  real  estate  investment 
trust  is  that  contained  in  section 
3(c)(6)(C)  of  the  1940  Act  for  a  com¬ 
pany  primarily  engaged  in  the  business 
of  “purchasing  or  otherwise  acquiring 
mortgages  and  other  liens  on  and  inter¬ 
ests  in  real  estate”  and  not  “engaged  in 
the  business  of  issuing  face-amount  cer¬ 
tificates  of  the  installment  type  or  peri¬ 
odic  payment  plan  certificates.” 

Thus,  in  determining  the  applicability 
of  the  exception  contained  in  section 
3(c)(6)(C),  the  character  of  the  trust’s 
assets  must  be  considered.  In  this  re¬ 
spect,  no  question  would  be  raised  where 
a  real  estate  investment  trust  invested 
exclusively  in  fee  interests  in  real  estate 
or  mortgages  or  liens  secured  by  real 
estate.  A  trust,  however,  which  also  in¬ 
vested  to  a  substantial  extent  in  other 
real  estate  investment  trusts  (as  is  per¬ 
mitted  by  the  amendment)  or  in  compa¬ 
nies  engaged  in  the  real  estate  business 
or  in  other  securities  might  not  qualify 
for  this  exception.  Questions  in  this  re¬ 
spect  can  be  determined  only  on  the  basis 
of  a  consideration  of  the  facts  and  cir- 
circumstances  in  each  case. 

The  other  question  to  be  considered  in 
determining  the  availability  of  the  sec¬ 
tion  3(c)  (6)  (C)  exemption  is  the  nature 
of  the  securities  issued  by  the  trust.  A 
face-amount  certificate  of  the  install¬ 
ment  type  is  defined  in  the  Investment 
Company  Act  of  1940  as  “any  certificate, 
investment  contract,  or  other  security 
which  represents  an  obligation  on  the 
part  of  its  issuer  to  pay  a  stated  sum  or 
sums  at  a  fixed  or  determinable  date  or 
dates  more  than  twenty-four  months 
after  the  date  of  issuance,  in  considera¬ 
tion  of  the  payment  of  periodic  install¬ 
ments  of  a  stated  or  determinable 
amount  •  •  •  ”.  A  periodic  payment 
plan  certificate  is  defined  as  “(A)  any 
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certificate,  investment  contract,  or  other 
security  providing  for  a  series  of  peri¬ 
odic  payments  by  the  holder,  and  rep¬ 
resenting  an  undivided  interest  in  cer¬ 
tain  specified  securities  or  in  a  unit  or 
fund  of  securities  purchased  wholly  or 
partly  with  the  proceeds  of  such  pay¬ 
ments,  and  (B)  any  security  the  issuer  of 
which  is  also  issuing  securities  of  the 
character  described  in  Clause  (A)  and 
the  holder  of  which  has  substantially  the 
same  rights  and  privileges  as  those  which 
the  holder  of  securities  of  the  character 
described  in  Clause  (A)  have  upon  com¬ 
pleting  the  periodic  payments  for  which 
such  securities  provide." 

Consideration  should  also  be  given  to 
whether  the  broker-dealer  registration 
and  other  regulatory  provisions  of  the 
Securities  Exchange  Act  of  1934  are  ap¬ 
plicable  to  the  real  estate  investment 
trust  and  those  who  sell  its  securities. 

Copies  of  the  amendment  to  the  In¬ 
ternal  Revenue  Code  may  be  obtained  for 
ten  cents  from  the  Superintendent  of 
Documents,  UJ5.  Government  Printing 
Office,  Washington  25,  D.C. 

Note:  The  text  of  §§  241.6419  and  271.3140 
are  Identical  with  that  appearing  In 
§  231.4298. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

November  18.  1960. 

[P.R.  Doc.  60-11035;  Filed,  Nov.  28,  1960; 

8:48  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regulations 

Extension  of  Effective  Date  of  Statute 
for  Certain  Specified  Food  Additives 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  authority  provided  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  6(c),  Public  Law  85-929;  72 
Stat.  1788;  21  U.S.C.,  note  under  sec. 
342)  and  delegated  to  him  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625),  hereby  author¬ 
izes  the  use  in  foods  of  certain  additives 
for  which  tolerances  have  not  yet  been 
established  or  petitions  therefor  denied. 

1.  Section  121.86  is  amended  by  adding 
thereto  the  following  items: 

§  121.86  Extension  of  effective  date  of 
statute  for  certain  specified  food 
additives  as  direct  additives  to  food. 

On  the  basis  of  data  supplied  in  ac¬ 
cordance  with  §  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is 
involved  and  that  conditions  pxist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances, 
the  following  additives  may  be  used  in 
food,  under  certain  specified  conditions, 


for  a  period  of  1  year  from  March  6, 1960,  or  exemptions  from  the  requirement  of 
or  until  regulations  shall  have  been  1s-  tolerances,  in  accordance  with  section 
sued  establishing  or  denying  tolerances  409  of  the  act,  whichever  occurs  first: 


Dlmethylpolysiloxane _ _ _ 

Disodium  ethylenediamine  tetraacetate. 
Kerosene,  deodorized . 


Nonylphenoxy  polyethyleneoxy  ethanol  (9.5 
mols  ethylene  oxide). 

Petroleum  sulfonate  (containing  50  percent 
mineral  oil  and  60  percent  sulfonated  pe¬ 
troleum  oil  of  molecular  weight  392). 

Polyglyceryl  phthalate  ester  of  coconut  oil 
fatty  acids  diluted  with  ethylene  dichlor¬ 
ide. 

1,1,1-Trichloroethane... _ _ 


15  parts  per  part  of  vi¬ 
tamin  Bn. 

1.0  part  per  million 
residual. 

_ do _ _ 


Specified  uses  or  restrictions 


As  a  constituent  of  defoamers  used  in  spray 
adjuvants  on  fruits  and  vegetables. 

As  an  aid  in  stabilizing  vitamin  Bit  in 
aqueous  multivitamin  solutions. 

As  a  constituent  of  spray  adjuvants  used  on 
fruits  and  vegetables. 


As  a  constituent  of  spra; 
.do .  fruits  and  vegetables. 


.do _ _  As  a  spray  adjuvant  on  fruits  and  vegetables. 


2.  Section  121.87  is  amended  by  adding 
to  paragraph  (a)  the  following  items: 

§  121.87  Extension  of  effective  date  of 
statute  for  certain  specified  food 
additives  as  indirect  additives  to  food. 

(a)  On  the  basis  of  data  supplied  in 
accordance  with  §  121.87  and  findings 
that  no  undue  risk  to  the  public  health 
is  involved  and  that  conditions  exist 
that  make  necessary  the  prescribing  of 


As  a  constituent  of  defoamers  used  in  spray 
adjuvants  on  fruits  and  vegetables. 


an  additional  period  of  time  for  obtain¬ 
ing  tolerances  or  denials  of  tolerances  or 
for  granting  exemptions  from  tolerances, 
the  following  additives  may  be  used  in 
connection  with  the  production,  pack¬ 
aging  and  storage  of  food  products, 
under  certain  specified  conditions  for  a 
period  of  1  year  from  March  6,  1960,  or 
until  regulations  shall  have  been  issued 
in  accordance  with  section  409  of  the  act, 
whichever  occurs  first: 


Product 

Limits 

Specified  uses  or  restrictions 

•  •  • 

Ethylenediamine  tetraacetic  acid,  tetraso- 
dkim  salt  of. 

Ethylene  glycol  monobutyl  ether . 

Polyamide  resin  obtained  by  condensation  of 
dimerized  vegetable  fatty  acids  and  ethyl¬ 
ene  diamine,  molecular  weight  5000-9000. 

Polvoxyethylated  nonylphenol  (9-10*  mols 
ethylene  oxide). 

Polyoxyethylene-polyoxypropylene  glycol 
block  polymer,  molecular  weight  2000. 

Sodium  dodecylbenzene  sulfonate . . 

•  •  • 

•  •  a 

In  felt-cleaning  compound  used  in  the 
manufacture  of  paper  and  paperboard 
products. 

As  a  component  of  food-packaging  ma¬ 
terial. 

Manufacture  of  paper  and  paperboard. 

1  In  felt-cleaning  compound  used  in  the 

Sodium  salt  of  naphthalene  sulfonic  acid  con¬ 
densed  with  formaldehyde. 

)  manufacture  of  paper  and  paperboard. 

1 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  con¬ 
ditions,  for  the  effective  date  of  the  food 
additives  amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  were  con¬ 
templated  by  the  statute  as  a  relief  of 
restrictions  on  the  food-processing 
industry. 

Effective  date.  This  order  shall  be¬ 
come  effective  as  of  the  date  of  signature. 

(72  Stat.  1788;  21  U.S.C.,  note  under  sec.  342) 

Dated:  November  21,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  60-11041;  Filed.  Nov.  28,  1960; 
8:49  a.m.] 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

POLYSORBATE  80  (POLYOXYETHYLENE  (20) 
SORBITAN  MONOOLEATE)  - 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Nopco  Chemical  Com¬ 
pany,  60  Park  Place,  Newark,  New 
Jersey,  and  other  relevant  material,  has 


concluded  that  the  following  amendment 
to  the  food  additive  regulations  should 
issue  in  conformance  with  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  with  respect  to  the  food  additive 
polysorbate  80  (polyoxyethylene  (20) 
sorbitan  monooleate)  in  frozen  desserts 
as  an  emulsifier,  and  as  a  component  of 
yeast  defoamer.  Therefore,  pursuant  to 
the  provisions  of  the  act  (sec.  409(c)  (1), 

72  Stat.  1786;  21  U.S.C.  348(c)(1))  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FR. 
8625) :  It  is  ordered.  That  §  121.1009  of 
Subpart  D  be  amended  as  set  forth 
below: 

In  §  121.1009,  the  introduction  to  the 
section,  the  section  headnote,  and  para¬ 
graphs  (c)  and  (d)  are  changed  to  read: 

§  121.1009  Polysorbate  80  (polyoxy¬ 
ethylene  (20)  sorbitan  monooleate). 

The  food  additive  polysorbate  80  ✓ 
(polyoxyethylene  (20)  sorbitan  mono¬ 
oleate),  which  is  a  mixture  of  polyoxy¬ 
ethylene  ethers  of  mixed  partial  oleic 
acid  esters  of  sorbitol  anhydrides  and 
related  compounds,  may  be  safely  used 
in  or  on  food  in  accordance  with  the 
following  prescribed  conditions: 
***** 

(c)  The  additive  is  used  or  intended 
for  use  as  follows: 
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(1)  In  ice  cream,  frozen  custard,  ice  Stat.  1062,  as  amended;  29  U.S.C.  205), 

milk,  and  fruit  sherbet  as  an  emulsifier  the  Secretary  of  Labor  by  Administrative 
when  used  alone  or  in  combination  Order  No.  539  (25  F.R.  9182) ,  appointed 
with  polyoxyethylene  (20)  sorbitan  and  convened  Industry  Committee  No. 
tristearate,  whereby  the  maximum  50-C  and  referred  to  it  and  duly  noticed 
amount  of  the  additives,  alone  or  in  com-  a  hearing  on  the  question  of  the  mini¬ 
bination,  does  not  exceed  1,000  parts  per  mum  wage  rate  or  rates  to  be  paid  under 
million  (0.1  percent)  of  the  finished  section  6(c)  of  the  Act  to  employees  in 
frozen  dessert.  the  stone,  clay,  glass,  cement,  and  related 

(2)  In  yeast  defoamer  formulations  products  industry  in  Puerto  Rico  as  de- 

whereby  the  maximum  amount  of  the  fined  in  Administrative  Order  No.  539, 
additive  does  not  exceed  40,000  parts  per  who  are  engaged  in  commerce  or  the  pro¬ 
million  (4.0  percent)  of  the  finished  duction  of  goods  for  commerce.  (Ex¬ 
yeast  defoamer  and  the  maximum  eluded  from  the  definition  for  the  pur- 
amount  of  the  additive  in  the  yeast  from  pose  of  the  said  Administrative  Order 
such  use  does  not  exceed  4.0  parts  per  were  the  activities  described  in  29  CFTt 
million.  678.2(a)  and  (e).  The  minimum  wage 

(d)  To  assure  safe  use  of  the  additive,  for  the  activities  described  in  these  pro¬ 
file  label  and  labeling  of  the  additive  visions  meets  that  prescribed  in  section 
and  any  intermediate  premixes  shall  6(a)  (1)  of  the  Pair  Labor  Standards  Act 
contain,  in  addition  to  the  other  in-  of  1938,  as  amended.) 
formation  required  by  the  act,  the  Subsequent  to  an  investigation  and  a 
following:  hearing  conducted  pursuant  to  the 

(1)  The  name  of  the  additive,  poly-  notice,  the  committee  filed  with  the  Ad¬ 
sorbate  80.  ministrator  a  report  containing  its  find- 

(2)  A  statement  of  the  concentration  ings  of  fact  and  recommendations  with 

or  strength  of  the  additive  in  any  inter-  respect  to  the  matters  referred  to  it. 
mediate  premixes.  Accordingly,  as  authorized  and  re- 

(3)  Adequate  use  directions  to  provide  quired  by  section  8  of  the  Pair  Labor 

a  final  product  that  complies  with  the  Standards  Act  of  1938,  as  amended  (52 
limitations  prescribed  in  paragraph  (c)  Stat.  1064,  as  amended;  29  U.S.C.  208) , 
of  this  section.  Reorganization  Plan  No.  6  of  1950  (64 

Any  person  who  will  be  adversely  af-  f*a]  1263j  3  CFR’  l^4?-19^3 
fected  by  the  foregoing  order  may  at  any  i°£4  o’oon\d  9fPer^L0rfder  N?l  4jbA‘ 
time  prior  to  the  thirtieth  day  from  the  F  R-  3290 )  of  tdie  Secretary  of  Labor,  the 
date  of  its  publication  in  the  Federal  recommendaUomofttie  committee  are 

Register  file  with  the  Hearing  Clerk,  De-  toffthif4  on!F  ““fi* 

partment  of  Health,  Education,  and  CF^’  678  effective  Dec.  15, 1960, 

Welfare,  Room  5440,  330  Independence  to  read  as  follows* 

Avenue  SW.,  Washington  25,  D.C.,  Sec. 
written  objections  thereto.  Objections  6781  Definition, 
shall  show  wherein  the  person  filing  will  878,2  rate6- 

be  adversely  affected  by  the  order  and  0  °  ces 

specify  with  particularity  the  provisions  Authority:  |§  678.1  to  678.3  Issued  under 
of  the  order  deemed  objectionable  and  sec-  8*  &2  stat.  1064,  as  amended;  29  U.S.C. 
the  grounds  for  the  objections.  If  a  208  interpret  ot  apply  sec.  6.  52  stat.  1062, 
hearing  is  requested,  the  objections  must  as  amended’  29  u-s  c-  206- 
state  the  issues  for  the  hearing.  A  hear-  §  678.1  Definition, 
ing  v.  ill  be  gi  anted  if  the  objections  are  The  stone,  clay,  glass,  cement,  and  re¬ 
supported  by  grounds  legally  sufficient  lated  products  industry  in  Puerto  Rico 
to  justify  the  relief  sought.  Objections  is  deflned  the  min1rig  quarrying,  or 
may  be  accompanied  by  a  memorandum  other  extraction  and  the  further  process- 
or  brief  to  support  thereof  All  docu-  ing  0f  au  minerals  (other  than  metal 
ments  shall  be  filed  in  quintuplicate.  ores,  chemical  and  fertilizer  minerals. 

Effective  date.  This  order  shall  be  ef-  coal,  petroleum,  or  natural  gases)  and 
fective  on  the  date  of  its  publication  in  the  manufacture  of  products  from  such 
the  Federal  Register.  minerals,  including,  but  without  limita- 

(Sec.  409(c)(1),  72  stat.  1786;  21  U.S.C.  tio.1}'  structural  clay  products,  china, 
348(c)  (i) )  pottery,  tile,  and  other  ceramic  products 

and  refractories;  glass  and  glass  prod- 

Dated:  November  21,  1960.  nets  (except  lenses) ;  dimension  and  cut 

[seal]  John  L.  Harvey,  stone;  crushed  stone,  sand  and  gravel; 

Deputy  Commissioner  hydraulic  cement;  abrasives;  lime,  con- 
o/  Food  and  Drugs.  crete,  gypsum,  mica,  plaster,  and  asbes- 

IPfi.  DOC.  60-11040;  Plied,  Nov.  28.  1960;  tos  Products;  and  the  manufacture  of 
8-49  ami  products  from  bone,  horn,  ivory,  shell. 
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ucts,  including  asbestos  cement  sheets, 
corrugated  sheets,  and  molded  products; 
the  manufacture  of  high  purity  silicon; 
and  the  quarrying  or  other  extraction  of 
sand  and  gravel  including,  but  without 
limitation,  common  sand  and  gravel,  and 
the  quarrying  or  other  extraction,  pre¬ 
paring,  screening,  crushing,  grinding, 
pulverizing,  washing  and  drying  of 
granite,  slate,  marble,  sandstone,  lime¬ 
stone  (except  for  the  extraction  of 
limestone  for  the  manufacture  of  lime 
and  lime  products),  and  other  types  of 


Signed  at  Washington,  D.C.,  this  23d 
day  of  November  1960. 

Clarence  T.  Lundquist,  , 
Administrator. 

|PJt.  Doc.  60-11067;  Piled,  Nov.  28,  1960; 
8:53  a.m.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 


lowance  of  all  eligible  veterans  enrolled 
in  a  course  or  courses  offered  by  an  edu¬ 
cational  institution  or  training  estab¬ 
lishment  will  be  discontinued  and  the 
Manager  will  not  thereafter  approve  the 
enrollment  or  reenrollment  of  any  vet¬ 
eran  therein  without  prior  approval  of 
the  Director,  Vocational  Rehabilitation 
and  Education  Service,  when  it  has  been 
determined  as  provided  in  subparagraphs 
(4)  through  (7),  (10),  and  (11)  of  this 
paragraph  and  §  21.2209  that  one  or  more 
of  the  conditions  enumerated  in  subdi¬ 


stone. 

(e)  Wages  at  a  rate  of  not  less  than  $1 
an  hour  shall  be  paid  under  section  6  of 
the  Pair  Labor  Standards  Act  of  1938  by 
every  employer  to  each  of  his  employees 
in  the  artificial  teeth  classification  of  the 
stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  the 
manufacture  of  artificial  teeth  and 
dentures. 

(f)  Wages  at  a  rate  of  not  less  than 
57  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  art  pottery  classifica¬ 
tion  of  the  stone,  clay,  glass,  cement,  and 
related  products  industry  in  Puerto  Rico, 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and 
this  classification  shall  be  defined  as  the 
manufacture  of  hand-decorated  pottery. 

(g)  Wages  at  a  rate  of  not  less  than 
90  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  general  classifi¬ 
cation  of  the  stone,  clay,  glass,  cement, 
and  related  products  industry  in  Puerto 
Rico,  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
and  this  classification  shall  be  defined  as 
all  products  and  activities  included  in  the 
stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico  except 
those  included  in  the  abrasive  products, 
cement,  dry  cement  mixes,  glass  and 
glass  products,  hot  asphaltic  plant  mix, 
ready-mix  concrete,  concrete  block  and 
tile,  concrete  pipe,  pre-cast  concrete 
construction  components,  structural 
clay  products,  and  ceramic  floor  and 
wall  tile  classification,  the  vitreous  and 
semi-vitreous  china  food  utensil  classi¬ 
fication,  art  pottery  classification,  mica 
classification,  artificial  teeth  classifica¬ 
tion,  and  asbestos  cement  products,  high 
purity  silicon,  and  crushed  stone,  sand, 
and  gravel  classification. 

§  678.3  Notices. 

Every  employer  subject  to  the  provi¬ 
sions  of  §  678.2  shall  post  in  a  conspicu¬ 
ous  place  in  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  §  678.2  are  working 
such  notices  of  this  part  as  shall  be  pre¬ 
scribed  from  time  to  time  by  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  of  the  United 
States  Department  of  Labor  and  shall 
give  such  other  notice  as  the  Administra¬ 
tor  may  prescribe. 


Chapter  I — Veterans  Administration 

PART  21— VOCATIONAL  REHABILI¬ 
TATION  AND  EDUCATION 

Subpart  B — Education  of  Korean  Con¬ 
flict  Veterans  Under  38  U.S.C.  Ch.  33 

Miscellaneous  Amendments 

Sections  21.2208,  21.2209  and  21.2309 
are  revised  to  read  as  follows: 

§  21.2208  Disapproval  of  courses  and 
discontinuance  of  allowances  under 
chapter  33,  Title  38,  United  States 
Code. 

(a)  Disapproval  of  courses  by  State 
approving  agency.  Any  course  approved 
for  the  purpose  of  chapter  33  which  fails 
to  meet  any  of  the  requirements  thereof 
shall  be  immediately  disapproved  by  the 
appropriate  State  approving  agency. 
Upon  disapproval,  the  State  approving 
agency  shall  notify  the  educational  in¬ 
stitution  or  training  establishment  by 
a  certified  or  registered  letter  with 
a  return  receipt  secured.  (38  U.S.C. 
1656(a).) 

( 1 )  It  is  incumbent  upon  the  State  ap¬ 
proving  agency  to  investigate  the  conduct 
of  courses  and  to  take  immediate  appro¬ 
priate  action  in  each  case  in  which  it  is 
found  that  the  conduct  of  a  course  in 
any  manner  fails  to  comply  with  the  re¬ 
quirements  of  chapter  33. 

(b)  Notice  to  the  Veterans  Adminis¬ 
tration.  Each  State  approving  agency 
shall  also  immediately  notify  the  appro¬ 
priate  Veterans  Administration  regional 
office  of  each  course  which  it  has  dis¬ 
approved  under  38  U.S.C.  1656. 

(c)  Notice  to  the  State  approving 
agency.  The  Veterans  Administration 
regional  office  shall  immediately  notify 
the  State  approving  agency  in  each  case 
of  Veterans  Administration  disapproval 
of  the  courses  offered  by  any  educational 
institution  or  training  establishment 
under  chapter  31.  (38  U.S.C.  1656(c).) 

(d)  Discontinuance  of  education  and 
training  allowances — (1)  General.  Not¬ 
withstanding  the  approval  of  a  course 
by  a  State  approving  agency,  the  Ad¬ 
ministrator  is  authorized  to  discontinue 
the  education  and  training  allowance  of 
any  eligible  veteran  if  he  finds  that  the 
course  of  education  or  training  in  which 
such  veteran  is  enrolled  fails  to  meet  any 
of  the  requirements  of  chapter  33,  or  if 
he  finds  that  the  educational  institution 
or  training  establishment  offering  such 
course  has  violated  any  provision  of 
chapter  33  or  has  failed  to  meet  any  of 
its  requirements.  (38  U.S.C.  1656(b).) 

(2)  Conditions  requiring  discontinu¬ 
ance.  The  education  and  training  al- 


visions  (i)  through  (viii)  of  this  sub- 
paragraph  exist: 

(i)  The  institution  or  establishment 
has  willfully  and  knowingly  submitted  a 
false  report  or  certification  concerning  a 
veteran  or  his  course  of  training  which 
has  or  could  result  in  an  improper  pay¬ 
ment  of  allowances  to  the  veteran. 

(ii)  The  institution  or  establishment 
has  willfully  and  knowingly  failed  to  re¬ 
port  to  the  Veterans  Administration 
excessive  absences,  discontinuance,  or 
interruption  of  training,  which  has  re¬ 
sulted  or  could  result  in  improper  pay¬ 
ment  of  allowances  to  a  veteran. 

(iii)  The  institution  or  establishment 
through  gross  negligence  has  submitted 
improper  or  incorrect  reports  which  have 
resulted  or  could  result  in  improper  pay¬ 
ment  of  allowances  to  a  veteran.  This 
condition  will  not  be  found  to  exist 
where: 

(a)  The  improper  report  occurs  only 
in  an  isolated  instance  or  instances;  or 

(b)  It  is  the  first  occurrence  and  the 
institution  or  establishment  has  not  been 
previously  notified  in  writing ;  or 

(c)  The  improper  report  or  reports 
represent  a  very  small  proportion  of  the 
reports  submitted  by  the  institution  or 
establishment  and  may  be  attributed  to 
clerical  errors  and  are  shown  not  to  be 
the  result  of  failure  upon  the  part  of  the 
institution  or  establishment  to  provide 
and  maintain  a  recording  and  reporting 
procedure  which  under  normal  circum¬ 
stances  would  result  in  proper  reports  to 
the  Veterans  Administration. 

(iv)  The  institution  or  establishment 
has,  after  being  notified  in  writing  of  a 
violation  of  a  provision  of  law  or  of  fail¬ 
ure  of  a  course  to  meet  the  specific  re¬ 
quirements  of  law  other  than  approval 
criteria,  failed  to  correct  the  situation 
within  30  days  of  date  of  such  notice  or 
has  knowingly  and  willfully  repeated 
the  violation. 

(v)  A  proprietary  educational  insti¬ 
tution,  profit  or  nonprofit,  has  willfully 
and  knowingly  submitted  a  false  certifi¬ 
cation  in  connection  with  the  enrollment 
of  a  veteran  in  a  nonaccredited  course 
below  college  level,  that  not  more  than  85 
percent  of  the  students  enrolled  in  the 
course  at  the  time  of  the  certification 
are  having  all  or  any  part  of  their  tui¬ 
tion  and  fees  paid  to  or  for  them  by  the 
educational  institution  or  the  Veterans 
Administration  under  chapter  31  or  33, 
Title  38,  United  States  Code  or  section 
12(a),  Public  Law  85-857. 

(vi)  The  institution,  after  having 
been  disapproved  for  the  enrollment  of 
any  veteran  or  eligible  person  not  al¬ 
ready  enrolled  therein,  as  provided  in 
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§21.2067,  has  willfully  and  knowingly 
repeated  the  violation. 

(vii)  The  institution  or  establish¬ 
ment  fails  or  refuses  to  make  available 
for  examination  to  duly  authorized  rep¬ 
resentatives  of  the  Government  records 
and  accounts  pertaining  to  the  training 
of  eligible  veterans  enrolled  therein  un¬ 
der  chapter  33. 

(viii)  The  requirements  of  38  U.S.C. 
1651,  1652,  or  1654  are  not  being  met  in 
respect  to  a  substantial  number  of  vet¬ 
erans,  written  notice  having  been  given 
to  the  State  approving  agency  as  to  spe¬ 
cific  violations  and  such  violations  have 
not  been  eliminated  within  the  time 
limits  specified  in  subparagraph  (9)  of 
this  paragraph. 

(3)  Committee  on  Educational  Allow¬ 
ances — (i)  General.  There  shall  be 
established  a  Committee  on  Educational 
Allowances  in  each  regional  office  having 
a  Vocational  Rehabilitation  and  Educa¬ 
tion  Division. 

(ii)  Membership.  The  committee  shall 
consist  of: 

(a)  The  Chief,  Vocational  Rehabilita¬ 
tion  and  Education  Division; 

(b)  One  other  staff  employee  of  the 
regional  office  as  designated  by  the  Man¬ 
ager,  not  from  the  Vocational  Rehabili¬ 
tation  and  Education  Division;  and 

(c)  An  employee  of  the  State  approv¬ 
ing  agency  having  authority  to  act  for 
that  agency. 

(iii)  Chairman.  The  chairman  shall 
be  designated  by  the  Manager  from  one 
of  the  Veterans  Administration  em¬ 
ployees  serving  on  the  committee. 

(iv)  Member  from  State  approving 
agency.  The  Manager  of  each  regional 
office  shall  request  the  highest  adminis¬ 
trative  official  of  each  State  approving 
agency  to  designate  an  employee  who  will 
serve  as  a  member  of  the  committee 
when  matters  are  to  be  considered  in¬ 
volving  a  course  or  courses  coming  under 
the  jurisdiction  of  the  particular  agency. 
In  States  having  more  than  one  regional 
office,  the  same  employee  may  serve  as 
a  member  of  more  than  one  regional 
office  committee. 

(v)  No  State  agency  exists  or  agency 
does  not  designate  member.  Where 
there  is  no  designated  State  agency  hav¬ 
ing  jurisdiction  over  the  particular 
course  or  courses,  or  where  a  State  em¬ 
ployee  is  not  designated  to  serve  as  a 
member  of  the  committee,  the  Manager 
shall  designate  a  third  staff  employee  of 
the  regional  office,  who  shall  not  be  an 
employee  of  the  Vocational  Rehabilita¬ 
tion  and  Education  Division. 

(4)  Responsibility  for  referring  cases 
to  the  committee.  Where  the  Manager 
reasonably  establishes  that  a  condition 
exists  as  set  forth  in  subparagraph  (2)  of 
this  paragraph  he  will  refer  the  matter 
immediately  to  the  committee  for  action 
as  provided  in  subparagraph  (10)  of  this 
paragraph. 

(5)  Decision  of  Manager  involving 
conditions  under  subparagraph  (2)  (i) 
through  (vii).  (i)  Where  matters  con¬ 
sidered  by  the  committee  involve  any  one 
or  more  of  the  conditions  set  forth  in 
subparagraph  (2)  (i)  through  (vii)  of 
this  paragraph,  the  recommended  deci¬ 
sion  of  the  committee,  when  approved  by 
the  Manager,  shall  be  the  final  adminis¬ 


trative  decision  of  the  Veterans  Admin¬ 
istration,  except  where,  within  30  days 
the  educational  institution  or  training 
establishment  files  a  written  request  for 
review  with  the  Director,  Vocational  Re¬ 
habilitation  and  Education  Service. 

(ii)  The  request  for  review  shall  set 
forth  the  aHeged  errors  of  fact  or  con¬ 
clusion  with  a  brief  of  the  points  relied 
upon  to  establish  such  errors.  In  any 
case  where  a  request  for  a  review  is 
timely  filed,  the  final  administrative  de¬ 
cision  shall  be  made  in  accordance  with 
the  procedures  outlined  in  §  21.2209. 

.  (6)  Decision  of  Manager  involving 
condition  under  subparagraph  (2)  (viii)., 
(i)  Where  the  issue  before  the  committee' 
relates  exclusively  to  violations  of  any 
of  the  requirements  of  38  UJS.C.  1651, 
1652,  or  1654  and  the  committee  is  unani¬ 
mous  in  its  findings,  its  recommenda¬ 
tions,  if  approved  by  the  Manager,  shall 
be  the  final  administrative  decision  of 
the  Veterans  Administration.  The  de¬ 
cision  is  subject  to  review  only  if  the 
State  agency  continues  the  approval  of 
the  course  and  the  institution  or  estab¬ 
lishment  timely  files  with  the  Director, 
Vocational  Rehabilitation  and  Education 
Service,  a  request  in  writing  for  review. 
Such  request  shall  set  forth  the  alleged 
errors  of  fact  or  conclusion  with  a  brief 
of  the  points  relied  upon  to  establish  the 
errors. 

(ii)  If  the  committee  is  not  in  unani¬ 
mous  agreement,  its  recommendations 
with  those  of  the  Manager,  if  any,  will 
be  forwarded  to  the  Director,  Vocational 
Rehabilitation  and  Education  Service  for 
final  administrative  disposition  under 
the  conditions  set  forth  in  §  21.2209. 

(7)  Committee  recommendations  dis¬ 
approved  by  the  Manager.  Where  the 
Manager  does  not  approve  the  recom¬ 
mendations  of  the  committee  under  sub- 
paragraph  (5)  or  (6)  of  this  paragraph, 
a  report  of  the  committee’s  findings  and 
recommendations  and  the  reasons  on 
which  the  Manager  based  his  disap¬ 
proval  shall  be  forwarded  to  the  Direc¬ 
tor,  Vocational  Rehabilitation  and 
Education  Service,  for  the  final  admin¬ 
istrative  disposition  under  the  conditions 
set  forth  in  §  21.2209. 

(8)  Violations  to  be  referred  to  insti¬ 
tutions  or  establishments.  Where  a  vio¬ 
lation  is  found  to  exist  which  does  not 
involve  one  of  the  conditions  set  forth 
in  subparagraph  (2)  of  this  paragraph 
and  is  not  satisfactorily  adjusted  during 
the  visit  of  the  Veterans  Administration- 
representative,  a  summary  of  the  facts 
will  be  forwarded  to  the  institution  or 
establishment.  A  reply  will  be  requested 
within  30  days.  If  no  reply  is  received 
within  30  days,  and  no  satisfactory  ad¬ 
justment  or  explanation  is  made,  the 
matter  will  promptly  be  referred  to  the 
committee  for  consideration. 

(9)  Violations  to  be  referred  to  State 
approving  agency,  (i)  Where  it  is  de¬ 
termined  that  a  course,  an  institution  or 
establishment  fails  to  meet  the  specific 
criteria  provided  in  38  U.S.C.  1651,  1652, 
or  1654,  a  detailed  statement  of  the  facts 
will  be  promptly  transmitted  to  the  State 
approving  agency.  The  State  approving 
agency  will  be  allowed  30  calendar  days 
in  which  to  take  appropriate  corrective 
action  and  make  a  report  to  the  Vet¬ 


erans  Administration.  The  Manager 
may,  if  conditions  warrant,  extend  the 
period  not  to  exceed  30  additional  days. 
If  the  action  taken  by  the  State  approv¬ 
ing  agency  results  in  the  withdrawal  of 
approval  or  the  violation  (s)  is  corrected 
or  otherwise  eliminated,  the  matter  will 
not  be  referred  to  the  committee. 
Where  the  State  approving  agency  fails 
to  act  within  the  permitted  period  or  the 
Manager  determines  that  corrective  ac¬ 
tion  has  not  been  taken,  the  matter  will 
be  promptly  referred  to  the  committee. 

(ii)  Where  it  is  found  that  an  educa¬ 
tional  institution  fails  to  meet  the  re¬ 
quirements  of  38  UJS.C.  1653(b)  or  that 
a  course,  institution  or  establishment 
fails  to  meet  a  criterion  established  by 
the  State  approving  agency  but  not 
otherwise  required  by  chapter  33,  a  de¬ 
tailed  statement  of  fact  will  be  promptly 
transmitted  to  the  State  agency  con¬ 
cerned.  The  action  of  that  agency  will 
be  final. 

(10)  Committee  hearings  and  recom¬ 
mendations.  (i)  In  all  cases  referred  by 
the  Manager  to  the  Committee  on  Edu¬ 
cational  Allowances,  a  hearing  will  be 
held  within  15  calendar  days  from  the 
date  of  receipt  of  the  referral. 

(11)  The  institution  or  establishment 
(and  the  State  approving  agency  where 
a  specific  approval  criterion  included  in 
38  U.S.C.  1651,  1652  or  1654  is  involved) 
will  be  advised  immediately  in  writing 
of: 

(a)  The  date  and  place  of  the  hear¬ 
ing; 

(b)  The  specific  asserted  violation  to 
be  considered  by  the  committee; 

(c)  The  opportunity  to  appear  before 
the  committee  in  person  or  by  counsel 
and  present  arguments  or  briefs  in  the 
matter  or  to  submit  a  written  statement 
thereof  prior  to  the  date  of  the  hearing. 

(iii)  No  expenses  incurred  for  counsel 
or  witnesses  appearing  on  behalf  of  the 
educational  institution  or  training  es¬ 
tablishment  will  be  borne  by  the  Gov¬ 
ernment. 

(iv)  A  hearing  record  will  be  made 
and  a  copy  given  to  the  institution  or 
establishment  and  the  approving  agency. 

(v)  The  recommendations  of  the  com¬ 
mittee  will  be  provided  to  the  Manager 
as  soon  as  possible  but  not  later  than  15 
calendar  days  following  the  date  of  the 
hearing. 

(a)  The  recommendations  shall  be 
based  upon  the  facts  established  by  a 
preponderance  of  the  evidence.  How¬ 
ever,  in  any  case  where  the  question  is 
limited  to  the  exercise  of  judgment  as  to 
quality  and  content  of  the  course  of  in¬ 
struction,  the  adequacy  of  instructional 
equipment,  space,  and  material,  or  the 
educational  experience  and  qualifica¬ 
tions  of  directors,  administrators,  in¬ 
structors,  and  trainers,  the  evaluation 
of  the  State  agency  will  be  accepted 
unless  it  is  clearly  and  unmistakably 
established  that  the  requirements  of 
chapter  33,  Title  38,  United  States  Code 
are  not  being  met. 

(b)  Recommendations  of  the  commit¬ 
tee  shall  be  in  writing,  shall  include  a 
concise  resume  of  the  facts,  and  will  con¬ 
tain  a  statement  as  to  whether  it  is 
recommended  that  payment  of  allow¬ 
ances  shall  be  discontinued  as  to  vet- 
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erans  already  enrolled  and  withheld  as 
to  veterans  not  already  enrolled. 

(vi)  A  copy  of  the  committee’s  recom¬ 
mendations,  when  approved  by  the  Man¬ 
ager,  shall  be  furnished  the  institution 
or  establishment  and  the  approving 
agency.  The  Manager  shall  notify  the 
institution  or  establishment  that  the  de¬ 
cision  is  final  unless  a  review  is  requested 
as  provided  in  subparagraphs  (5)  and 
(6)  of  this  paragraph. 

(vii)  Where  the  recommendations  of 
the  committee  are  not  approved  by  the 
Manager  (or  are  not  subject  to  his  ap¬ 
proval  or  disapproval) ,  the  institution  or 
establishment  and  the  approving  agency 
will  be  informed  that  the  matter  has 
been  forwarded  to  the  Director,  Voca¬ 
tional  Rehabilitation  and  Education 
Service,  for  further  consideration. 

(viii)  In  any  case  where  the  final  ad¬ 
ministrative  decision  has  been  entered  as 
a  result  of  application  of  §  21.2209,  a 
copy  of  the  decision  shall  be  furnished 
by  the  Manager  to  the  institution  or 
establishment  and  the  approving  agency. 

(11)  Effective  date  of  decision.  The 
decision  of  the  Manager  will  be  effective 
as  of  the  date  of  his  approval  of  the 
recommendations  of  the  committee.  The 
effective  date  of  a  decision  reached  under 
§  21.2209  procedures  will  be  the  date  such 
a  decision  is  received  in  the  regional 
office.  However,  where  a  decision  of  the 
Manager  is  reversed  as  a  result  of  action 
under  §  21.2209,  the  effective  date  will  be 
the  date  of  the  original  decision  of  the 
Manager. 

(12)  Notice  to  veterans.  Where  the 
decision  made  by  the  Manager  or  the 
director  results  in  the  discontinuance  of 
the  payment  of  training  allowance  or 
denial  of  an  application  for  entrance  or 
reentrance,  a  full  explanation  of  the  rea¬ 
son  therefor  will  be  given  to  each  vet¬ 
eran  and  he  will  also  be  apprised  of  his 
right  to  further  education  and  training. 

(13)  Adjustment  of  allowances.  Mat¬ 
ters  involving  adjustment  in  payment  of 
training  allowances  to  individual  vet¬ 
erans  are  the  responsibility  of  the  au¬ 
thorizing  officer.  Any  appeal  arising  out 
of  such  an  adjustment,  if  timely  filed,  is 
for  consideration  by  the  Board  of  Vet¬ 
erans  Appeals  rather  than  the  Commit¬ 
tee  on  Educational  Allowances. 

§  21.2209  Central  Office  education  and 
training  review  panel. 

(a)  Purpose.  To  receive  evidence  and 
hear  the  testimony  of  witnesses  and  the 
arguments  of  interested  parties  regard¬ 
ing  matters  considered  by  the  Regional 
Office  Committee  on  Educational  Allow¬ 
ances  and  to  make  recommendations  to 
the  Director,  Vocational  Rehabilitation 
and  Education  Service,  in  connection 
with  such  matters  which  are  before  him 


for  final  administrative  determination 
under  the  conditions  of  5  21.2067(d)  or 
§  21.2208(d). 

(b)  Composition  of  panel.  The  panel 
is  comprised  of  one  staff  employee  from 
the  office  of  the  Director,  Vocational  Re¬ 
habilitation  and  Education  Service,  and 
two  persons  who  are  not  employees  of 
the  Veterans  Administration  chosen 
from  a  group  of  consultants  selected  by 
the  Administrator  for  the  purpose  stated. 

(c)  Disposition  of  matters  reviewed  by 
the  panel.  The  concurrence  of  the  direc¬ 
tor  with  the  recommendation  of  the 
panel  will  constitute  the  final  adminis¬ 
trative  decision  of  the  Veterans  Admin¬ 
istration.  If  the  director  does  not  con¬ 
cur  with  the  recommendations  of  the 
panel,  the  matter  will  be  referred  by  ap¬ 
propriate  memorandum  to  the  Chief 
Benefits  Director  for  final  decision. 

§  21.2309  Appeals. 

Adjudicatory  determinations  under 
chapter  33,  Title  38,  United  States  Code, 
with  the  exception  of  decisions  respect¬ 
ing  schools  under  55  21.2208(d)  and 
21.2209,  are  subject  to  the  right  of  the 
veteran  to  appeal  to  the  Administrator 
of  Veterans  Affairs.  Whenever  a  deter¬ 
mination  is  adverse  to  the  interests  of 
the  claimant,  the  notice  of  the  decision 
shall  include  information  about  his  right 
of  appeal.  Decisions  respecting  schools 
made  under  5§  21.2208(d)  and  21.2209 
are  not  appealable  by  the  veteran,  but 
are  subject  to  the  administrative  reviews 
provided  therein. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  regulations  are  effective  No¬ 
vember  29,  1960. 

[seal]  A.  H.  Monk, 

Acting  Associate 
Deputy  Administrator. 

[F.R.  Doc.  60-11059;  Filed,  Nov.  28.  1960; 

8:51  a.m.] 


Title  49— TRANSPORTATION 

[Ex  Parte  No.  174] 

Chapter  I — Interstate  Commerce 
Commission 

PART  91— LOCOMOTIVE  INSPECTION 

Rules  and  Instructions  for  Inspection 
and  Testing  of  Locomotives  Other 
Than  Steam;  Modification  of  Effec¬ 
tive  Dates 

It  appearing  that  by  an  order  dated 
March  4,  1958,  as  amended,  new  rules 
and  instructions  for  inspection  and  test¬ 
ing  of  locomotives  other  than  steam 


were  prescribed  to  supersede  those  pre¬ 
scribed  by  the  Commission’s  order  of 
December  14,  1925,  as  amended; 

It  further  appearing  that  in  response 
to  a  petition  of  the  Association  of 
American  Railroads,  an  order  was  en¬ 
tered  on  November  26,  1958,  which, 
among  other  things,  postponed  the  com¬ 
pliance  date  of  5  91.232  of  the  said  order 
of  March  4,  1958,  as  amended,  from 
January  1,  1959,  to  January  1,  1962, 
subject  to  the  provision  that  not  less 
than  33  Vh  percent  of  each  railroad’s  loco¬ 
motive  units  shall  be  brought  into  com¬ 
pliance  with  the  said  section  not  later 
than  January  1,  1960,  not  less  than  66% 
percent  not  later  than  January  1, 1961, 
and  the  remainder  not  later  than  Janu¬ 
ary  1,  1962; 

It  further  appearing  that  as  of  July  1, 

1960,  the  railroads  having  locomotive 
units  subject  to  the  provisions  of  5  91.232 
have  in  most  instances  brought  such 
locomotive  units  into  compliance  with 
the  requirements  of  said  section ; 

It  further  appearing  that  the  Class  1 
railroads  represented  by  the  Association 
of  American  Railroads  have  prepared 
and  will  shortly  present  proposals  for  the 
elimination  or  revisions  of  more  than  100 
of  the  Rules  and  Instructions  for  the 
Inspection  and  Testing  of  Locomotives 
Other  Than  Steam,  including  §  91.232; 
and 

It  further  appearing  that  concurrent 
consideration  of  the  proposed  modifica¬ 
tion  of  5  91.232  with  the  revisions  referred 
to  in  the  preceding  paragraph  is  highly 
desirable  pending  final  consideration  of 
said  revisions: 

It  is  ordered.  That  the  order  of  March 
4, 1958,  as  amended,  insofar  as  it  requires 
not  less  than  66%  percent  of  each  rail¬ 
road’s  locomotive  units  to  be  brought 
into  compliance  not  later  than  January  1, 

1961,  and  the  remainder  not  later  than 
January  1,  1962,  be,  and  it  is  hereby, 
modified  by  postponing  the  respective 
compliance  dates  from  January  1,  1961, 
to  January  1,  1962,  and  from  January  1, 

1962,  to  January  1,  1963; 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  November,  A.D.  1960. 

By  the  Commission, 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-11052;  Filed,  Nov.  28,  I960; 

8:51  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 

1953 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  -1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  the  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  pubic  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A  Stat. 
917;  26  U.S.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  section  381(c)(9)  (re¬ 
lating  to  amortization  of  bond  discount 
or  premium),  (14)  (relating  to  dividend 
carryover  to  personal  holding  company) , 
(15)  (relating  to  indebtedness  of  certain 
personal  holding  companies),  and  (17) 
(relating  to  deficiency  dividend  of  per¬ 
sonal  holding  company) : 

8ec. 

1581(c)  (9)  Statutory  provisions:  carryovers 
In  certain  corporate  acquisitions;  Items 
of  the  distributor  or  transferor  corpora¬ 
tion;  amortization  of  bond  discount  or 
premium. 

1.381(c)  (9)  — 1  Amortization  of  bond  dis¬ 
count  or  premium. 

1.381(c)  (14)  Statutory  provisions;  carry¬ 
overs  in  certain  corporate  acquisitions; 
items  of  the  distributor  or  transferor 
corporation;  dividend  carryover  to  per¬ 
sonal  holding  company. 

1.381(c)  ( 14)— 1  Dividend  carryover  to  per¬ 
sonal  holding  company. 

1.381(c)  (15)  Statutory  provisions;  carry¬ 
overs  in  certain  corporate  acquisitions; 
items  of  the  distributor  or  transferor 
corporation;  indebtedness  of  certain 
personal  holding  companies. 


Sec. 

1.381(c)  (15)-1  Indebtedness  of  certain  per¬ 
sonal  holding  companies. 

1.381(c)  (17)  Statutory  provisions;  carry¬ 
overs  in  certain  corporate  acquisitions; 
items  of  the  distributor  or  transferor 
corporation;  deficiency  dividend  of  per¬ 
sonal  holding  company. 

1.381(c)  ( 17)  —1  Deficiency  dividend  of  per¬ 
sonal  holding  company. 

§  1.381(c)(9)  Statutory  provisions; 
carryovers  in  certain  corporate  ac¬ 
quisitions;  items  of  the  distributor 
or  transferor  corporation;  amortiza¬ 
tion  of  bond  discount  or  premium. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •  *  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  items  referred  to  in  sub¬ 
section  (a)  are; 

*  •  •  •  * 

(9)  Amortization  of  bond  discount  or 
premium.  If  the  acquiring  corporation  as¬ 
sumes  liability  for  bonds  of  the  distributor 
or  transferor  corporation  issued  at  a  dis¬ 
count  or  premium,  the  acquiring  corporation 
shall  be  treated  as  the  distributor  or  trans¬ 
feror  corporation  after  the  date  of  distribu¬ 
tion  or  transfer  for  purposes  of  determining 
the  amount  of  amortization  allowable  or  in¬ 
cludible  with  respect  to  such  discount  or 
premium. 

§  1.381(c)(9)— 1  Amortization  of  bond 
discount  or  premium. 

(a)  Carryover  requirement.  If,  in  a 
transaction  to  which  section  381(a)  ap¬ 
plies,  the  acquiring  corporation  assumes 
liability  for  the  payment  of  bonds  of  a 
distributor  or  transferor  corporation 
which  were  issued  at  a  discount  or  pre¬ 
mium,  then  under  the  provisions  of  sec¬ 
tion  381(c)  (9)  the  acquiring  corporation 
is  to  be  treated  as  the  distributor  or 
transferor  corporation  after  the  date  of 
distribution  or  transfer  for  purposes  of 
determining  the  amount  of  amortization 
allowable,  or  includible,  with  respect  to 
such  discount  or  premium  in  computing 
taxable  income.  Thus,  if  subsequent  to 
February  28, 1913,  a  distributor  or  trans¬ 
feror  corporation  issues  bonds  at  a 
premium  and  the  liability  for  them  is  as¬ 
sumed  by  the  acquiring  corporation  in  a 
transaction  to  which  section  381  (a)  ap¬ 
plies,  then  the  net  amount  of  the  pre¬ 
mium  is  income  which  should  be  pro¬ 
rated  or  amortized  over  the  life  of  the 
bonds,  including  the  period  during  which 
the  acquiring  corporation  is  liable  upon 
the  obligations  assumed.  On  the  other 
hand,  if  a  distributor  or  transferor  cor¬ 
poration  issues  bonds  at  a  discount  and 
the  liability  for  them  is  assumed  by  the 
acquiring  corporation  in  a  transaction  to 
which  section  381(a)  applies,  then  the 
net  amount  of  the  discount  is  deductible 
in  computing  taxable  income  but  should 
be  prorated  or  amortized  over  the  life 
of  the  bonds,  including  the  period  during 
which  the  acquiring  corporation  is  liable 
upon  the  obligations  assumed. 

(b)  Expense  incurred  upon  issuance 
of  bonds.  If,  in  a  transaction  to  which 
section  381(a)  applies,  the  acquiring 


corporation  assumes  liability  for  bonds 
of  a  distributor  or  transferor  corpora¬ 
tion  which  were  issued  at  a  discount  or 
premium,  the  acquiring  corporation  shall 
be  treated  as  the  distributor  or  trans¬ 
feror  corporation  after  the  date  of  dis¬ 
tribution  or  transfer  with  respect  to  the 
expense  incurred  upon  the  issuance  of 
such  bonds. 

(c)  Purchase  of  bonds.  If,  in  a  trans¬ 
action  to  which  section  381(a)  applies, 
the  acquiring  corporation  assumes  lia¬ 
bility  for  bonds  of  a  distributor  or  trans¬ 
feror  corporation  which  were  issued  at  a 
discount  or  premium  and  if  the  acquir¬ 
ing  corporation  subsequently  purchases 
such  bonds,  then  the  acquiring  corpo¬ 
ration  shall  be  treated  as  the  distributor 
or  transferor  corporation  for  the  purpose 
of  determining  the  amount  of  any  in¬ 
come  or  deduction  resulting  from  the 
purchase.  See  paragraph  (c)  of  5  1.61- 
12.  For  rules  relating  to  the  exchange 
or  substitution  of  bonds  issued  by  the 
acquiring  corporation  for  bonds  of  a 
distributor  or  transferor  corporation,  see 
paragraph  (d)  of  this  section. 

(d)  Exchange  of  new  for  old  bonds. 
Notwithstanding  any  other  provision  of 
this  section,  if — 

(1)  In  a  transaction  to  which  section 
381(a)  applies,  bonds  of  the  acquiring 
corporation  are  exchanged  or  substi¬ 
tuted  for  bonds  of  a  distributor  or  trans¬ 
feror  corporation  which  were  issued  at 
a  discount  or  premium,  or 

(2)  Bonds  of  the  acquiring  corpora¬ 
tion  are  exchanged  or  substituted  for 
bonds  of  a  distributor  or  transferor  cor¬ 
poration  which  were  issued  at  a  discount 
or  premium  and  in  respect  of  which  the 
acquiring  corporation  has  assumed  lia¬ 
bility  in  a  transaction  to  which  section 
381(a)  applies, 

then,  with  respect  to  any  unamortized 
discount,  premium,  or  expense  of  issu¬ 
ance  attributable  to  such  bonds  of  the 
distributor  or  transferor  corporation, 
the  acquiring  corporation  shall  be  treat¬ 
ed  as  the  distributor  or  transferor 
corporation. 

(e)  Bonds  of  a  distributor  or  trans¬ 
feror  corporation.  For  purposes  of  ap¬ 
plying  section  381(c)  (9) ,  the  term  “bonds 
of  a  distributor  or  transferor  corpora¬ 
tion”  includes  not  only  bonds  issued  by 
the  distributor  or  transferor  corporation 
but  also  bonds  for  which  the  distributor 
or  transferor  corporation  has  assumed 
liability.  Thus,  if  the  distributor  or 
transferor  corporation  has  assumed  lia¬ 
bility  for  bonds  in  a  transaction  in  which 
any  unamortized  discount  or  premium 
attributable  to  such  bonds  carried  over 
to  such  corporation,  then  the  acquiring 
corporation  assuming  liability  for  the 
bonds  shall  be  treated  as  the  distributor 
or  transferor  corporation  after  the  date 
of  distribution  or  transfer  for  purposes 
of  determining  the  amount  of  amortiza¬ 
tion  allowable,  or  includible,  with  respect 
to  such  discount  or  premium.  On  the 
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other  hand,  if  the  distributor  or  trans¬ 
feror  corporation  has  assumed  liability 
for  bonds  in  a  transaction  in  which  any 
unamortized  discount  or  premium  attrib¬ 
utable  to  such  bonds  did  not  carry  over 
to  such  corporation,  then  there  can  be 
no  carryover  to  the  acquiring  corpora¬ 
tion  under  this  section. 

§  1.381(c)  (14)  Statutory  provisions; 
carryovers  in  certain  corporate  ac¬ 
quisitions;  items  of  the  distributor 
or  transferor  corporation;  dividend 
carryover  to  personal  holding  com¬ 
pany. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  *  •  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  items  referred  to  in  sub¬ 
section  (a)  are: 

•  •  •  •  * 

(14)  Dividend  carryover  to  personal  hold¬ 
ing  company.  The  dividend  carryover  (de¬ 
scribed  in  section  564)  to  taxable  years  end¬ 
ing  after  the  date  of  distribution  or  transfer. 

§  1.381(c)  (14)— 1  Dividend  carryover 
to  personal  holding  company. 

(a)  Carryover  requirement.  Section 
381(c)  (14)  provides  that  an  acquiring 
corporation  shall  succeed  to  and  take 
into  account  the  dividend  carryover  (de¬ 
scribed  in  section  564)  of  a  distributor 
or  transferor  corporation  in  computing 
its  dividends  paid  deduction  under  sec¬ 
tion  561  for  taxable  years  ending  after 
the  date  of  distribution  or  transfer  for 
which  the  acquiring  corporation  is  a  per¬ 
sonal  holding  company  under  section 
542.  To  determine  the  amount  of  such 
dividend  carryover  and  to  integrate  it 
with  the  dividend  carryover  of  the  ac¬ 
quiring  corporation  in  computing  the 
dividends  paid  deduction  for  taxable 
years  ending  after  the  date  of  distribu¬ 
tion  or  transfer,  it  is  necessary  to  apply 
the  provisions  of  section  564  and 
§  1.564-1  in  accordance  with  this  section. 

(b)  Manner  of  computing  dividend 
carryover — (1)  Preceding  taxable  years. 
If  the  acquiring  corporation  is  a  per¬ 
sonal  holding  company  under  section  542 
for  its  first  taxable  year  ending  after 
the  date  of  distribution  or  transfer,  the 
taxable  year  of  the  distributor  or  trans¬ 
feror  corporation  ending  with  such  date 
is  a  first  preceding  taxable  year  for  pur¬ 
poses  of  section  564,  and  the  taxable  year 
of  the  distributor  or  transferor  corpora¬ 
tion  immediately  preceding  such  first 
preceding  year  is  a  second  preceding  tax¬ 
able  year  for  purposes  of  section  564.  If 
the  acquiring  corporation  is  a  personal 
holding  company  for  its  second  taxable 
year  ending  after  the  date  of  distribu¬ 
tion  or  transfer,  the  taxable  year  of  the 
distributor  or  transferor  corporation 
ending  with  such  date  is  a  second  preced¬ 
ing  taxable  year  for  purposes  of  section 
564. 

(2)  Determination  of  dividends  paid 
deduction  and  taxable  income.  The 
dividends  paid  deduction  of  any  distribu¬ 
tor  or  transferor  corporation  (deter¬ 
mined  under  section  561  but  without 
regard  to  any  dividend  carryover)  and 
the  taxable  income  of  any  such  corpora¬ 
tion  (adjusted  as  provided  in  section 


545(b))  for  any  taxable  year  ending  on 
or  before  the  date  of  distribution  or 
transfer  shall  be  determined  without 
reference  to  any  dividends  paid  deduc¬ 
tion,  or  taxable  income,  of  the  acquiring 
corporation  or  any  other  distributor  or 
transferor  corporation;  in  like  manner, 
the  dividends  paid  deduction  and  the 
taxable  income  of  the  acquiring  corpora¬ 
tion  for  any  such  taxable  year  shall  be 
determined  without  reference  to  any 
dividends  paid  deduction,  or  taxable  in¬ 
come,  of  a  distributor  or  transferor 
corporation. 

(3)  Computation  of  dividend  carry¬ 
over.  (i)  For  the  purpose  of  determin¬ 
ing  the  dividend  carryover  to  the  first 
taxable  year  of  the  acquiring  corporation 
ending  after  the  date  of  distribution  or 
transfer,  the  amount  of  the  dividend 
carryover  from  the  distributor  or  trans¬ 
feror  corporation  shall  be  determined 
under  section  564  without  reference  to 
the  dividends  paid  deduction  or  taxable 
income  of  the  acquiring  corporation  or 
any  other  corporation.  If  two  or  more 
transactions  to  which  section  381(a)  ap¬ 
plies  have  the  same  date  of  distribution 
or  transfer,  or  if  a  particular  taxable 
year  of  the  acquiring  corporation  is  the 
first  taxable  year  ending  after  the  dates 
of  distribution  or  transfer  of  two  or  more 
such  transactions  occurring  on  different 
dates,  the  amount  of  the  dividend  carry¬ 
over  from  each  distributor  or  transferor 
corporation  shall  be  determined  sepa¬ 
rately  as  provided  in  the  preceding  sen¬ 
tence.  Except  as  provided  in  subdivision 
(iii)  of  this  subparagraph,  the  aggregate 
of  the  dividend  carryovers  from  each 
distributor  or  transferor  corporation  and 
the  dividend  carryover  of  the  acquiring 
corporation  (computed  without  regard  to 
this  section)  shall  constitute  the  dividend 
carryover  under  section  561(a)  (3)  of  the 
acquiring  corporation  for  its  first  tax¬ 
able  year  ending  after  the  date  (or  dates) 
of  distribution  or  transfer. 

(ii)  For  the  purpose  of  determining 
the  dividend  carryover  to  the  second  tax¬ 
able  year  of  the  acquiring  corporation 
ending  after  the  date  (or  dates)  of  dis¬ 
tribution  or  transfer,  the  excess,  if  any, 
of  the  dividends  paid  deduction  (deter¬ 
mined  under  section  561  without  regard 
to  any  dividend  carryover)  over  the  tax¬ 
able  income  (adjusted  as  provided  in  sec¬ 
tion  545(b) )  for  the  taxable  year  of  each 
distributor  or  transferor  corporation  and 
the  acquiring  corporation  referred  to  as 
a  second  preceding  taxable  year  shall  be 
determined  separately  without  reference 
to  the  dividends  paid  deduction  or  taxa¬ 
ble  income  of  any  other  of  such  corpora¬ 
tions.  The  excesses  thus  determined 
shall  be  aggregated,  and  such  aggregate 
shall  be — w 

(a)  Increased  by  the  excess  of  the 
dividends  paid  deduction  (determined 
without  regard  to  any  dividend  carry¬ 
over)  over  the  taxable  income  (adjusted 
as  provided  in  section  545(b) ),  or 

(5)  Reduced  by  the  excess  of  the  tax¬ 
able  income  (adjusted  as  provided  in 
section  545(b))  over  the  dividends  paid 
deduction  (determined  without  regard  to 
any  dividend  carryover). 


for  the  first  preceding  taxable  year  of 
the  acquiring  corporation.  Except  as 
provided  in  subdivision  (iii)  of  this  sub- 
paragraph,  the  amount  thus  determined 
shall  constitute  the  dividend  carryover 
under  section  561(a)  (3)  of  the  acquiring 
corporation  for  its  second  taxable  year 
ending  after  the  date  (or  dates)  of  dis¬ 
tribution  or  transfer. 

(iii)  If  a  particular  taxable  year  of  the 
acquiring  corporation  is  its  first  taxable 
year  ending  after  the  date  (or  dates) 
of  distribution  or  transfer  of  one  or  more 
transactions  to  which  section  381(a)  ap¬ 
plies,  and  if  the  same  taxable  year  of 
the  acquiring  corporation  is  also  its 
second  taxable  year  ending  after  the 
date  (or  dates)  of  distribution  or  trans¬ 
fer  of  one  or  more  other  transactions 
to  which  section  381(a)  applies,  then,  for 
the  purpose  of  determining  the  dividend 
carryover  to  such  taxable  year  of  the  ac¬ 
quiring  corporation,  the  rules  contained 
in  both  subdivisions  (i)  and  (ii)  of  this 
subparagraph  shall  be  applied.  Insofar 
as  such  taxable  year  constitutes  the  first 
taxable  year  ending  after  the  date  (or 
dates)  of  distribution  or  transfer  of  any 
transaction,  the  amount  of  the  dividend 
carryover  from  any  distributor  or  trans¬ 
feror  corporation  involved  in  such  trans¬ 
action  shall  be  determined  separately  as 
provided  in  subdivision  (i)  of  this  sub- 
paragraph.  Insofar  as  such  taxable  year 
constitutes  the  second  taxable  year  end¬ 
ing  after  the  date  (or  dates)  of  distri¬ 
bution  or  transfer  of  any  transaction, 
the  amount  of  the  dividend  carryover 
from  any  distributor  or  transferor  corpo¬ 
ration  involved  in  the  transaction  and 
the  acquiring  corporation  shall  be  de¬ 
termined  as  provided  in  subdivision  (ii) 
of  this  subparagraph.  The  aggregate  of 
the  dividend  carryovers  thus  determined 
shall  constitute  the  dividend  carryover 
under  section  561(a)  (3)  of  the  acquiring 
corporation  for  such  taxable  year.  See 
example  (4)  in  paragraph  (c)  of  this 
section. 

(c)  Illustrations.  The  rules  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  may  be  illustrated  by  the  following 
examples: 

Example  ( 1 ) — (i)  Facts.  N  Corporation 
acquired  on  June  30,  1960,  all  the  assets  of 
M  Corporation  In  a  reorganization  to  which 
section  381(a)  applies.  Both  corporations 
compute  taxable  Income  on  the  basis  of  the 
calendar  year.  N  Corporation  is  a  personal 
holding  company  for  its  taxable  years  ending 
December  31,  1960,  and  December  31,  1961. 

(il)  Dividend  carryover  to  N  Corporation's 
taxable  year  ending  December  31, 1960.  With 
respect  to  N  Corporation’s  taxable  year  end¬ 
ing  December  31,  1960,  the  taxable  years  re¬ 
ferred  to  as  first  preceding  taxable  years 
and  second  preceding  taxable  years  are— 

(a)  M  Corporation’s  taxable  years  ending 
June  30,  1960,  and  December  31,  1959,  re¬ 
spectively;  and 

(b)  N  Corporation’s  taxable  years  ending 
December  31,  1959,  and  December  31,  1958, 
respectively. 

The  dividend  carryover  to  N  Corporation’s 
taxable  year  ending  December  31,  1960,  Is 
$22,000  computed  as  follows,  assuming  the 
dividends  paid  deduction  before  dividend 
carryovers,  and  the  taxable  Income  after  sec¬ 
tion  545(b)  adjustments,  to  be  as  stated  in 
computation : 


Tuesday,  November  29,  1960 
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PROPOSED  RULE  MAKING 


(ii)  Dividend  carryover  to  T  Corporation’s 
taxable  year  1960.  With  respect  to  T  Corpo¬ 
ration’s  taxable  year  ending  December  31, 
1960,  the  taxable  years  referred  to  as  first 
preceding  taxable  years  and  second  preceding 
taxable  years  are — 

(a)  U  Corporation’s  taxable  years  ending 
June  30,  1960,  and  December  31,  1959,  re¬ 
spectively;  and 


The  aggregate  dividend  carryover  of  (7,000  is 
the  siim  of  (6,000  (the  separate  dividend 
carryover  from  U  Corporation)  and  (1,000 
(the  separate  dividend  carryover  from  T 
Corporation's  own  first  preceding  taxable 
year). 

(ill)  Dividend  carryover  to  T  Corporation’s 
taxable  year  1961.  Inasmuch  as  T  Corpora¬ 
tion’s  taxable  year  1961  is  the  second  taxable 
year  ending  after  the  date  of  distribution  or 
transfer  from  U  Corporation,  paragraph  (b) 
(3)  (11)  of  this  section  governs  the  determina¬ 
tion  of  the  dividend  carryover  from  taxable 
years  of  T  Corporation  and  U  Corporation. 
On  the  other  hand,  Inasmuch  as  T  Corpora¬ 
tion’s  taxable  year  1961  is  the  first  taxable 
year  ending  after  the  date  of  distribution  or 
transfer  from  V  Corporation,  paragraph  (b) 
(3)  (i)  governs  the  determination  of  the  divi¬ 
dend  carryover  from  taxable  years  of  V 
Corporation.  . 

(o)  Application  of  paragraph  (b)  (3)  (ii)  of 
this  section.  With  respect  to  T  Corporation’s 
taxable  year  1961,  the  first  preceding  taxable 
year  is  T  Corporation’s  taxable  year  ending 
December  31,  1960;  and  the  taxable  years  re¬ 
ferred  to  as  second  preceding  taxable  years 
are  T  Corporation’s  taxable  year  ending  De¬ 
cember  31,  1959,  and  U  Corporation’s  taxable 
year  ending  June  30,  1960.  The  dividend 
carryover  from  taxable  years  of  T  Corpora¬ 
tion  and  U  Corporation  is  (1,500  computed 
as  follows,  assuming  the  dividends  paid  de¬ 
duction  before  dividend  carryovers,  and  the 
taxable  income  after  section  545(b)  adjust¬ 
ments,  to  be  as  stated  in  the  computation: 

U  T 

Second  preceding  taxable  Corpo-  Corpo- 
year :  ration  ration 

Dividends  paid  deduction  (7, 000  (17,  000 

Taxable  Income _  5,  000  16, 000 


Separate  excess  of  divi¬ 
dends  paid  deduction 
over  taxable  Income _  2,000  1,000 

The  aggregate  excess  of  dividends  paid  de¬ 
duction  over  taxable  Income  for  the  second 
preceding  taxable  year  Is  (3,000,  the  sum  of 
(2,000  (separate  excess  from  U  Corporation) 
and  (1,000  (separate  excess  from  T  Corpo¬ 
ration).  Such  aggregate  is  increased  by  the 
excess  dividends  paid  deduction,  or  is  re¬ 
duced  by  the  excess  of  taxable  Income,  for 
the  first  preceding  taxable  year  as  follows: 

T 

Corpo¬ 

ration 

Aggregate  excess  of  dividends  paid 
deduction  for  second  preceding 
taxable  year _ _ _ (3,  000 


(b)  T  Corporation’s  taxable  years  ending 
December  31,  1959,  and  December  31,  1958, 
respectively. 

The  dividend  carryover  to  T  Corporation’s 
taxable  year  ending  December  31,  1960,  is 
(7,000  computed  as  follows,  assuming  the 
dividends  paid  deduction  before  dividend 
carryovers,  and  the  taxable  Income  after 
section  545(b)  adjustments,  to  be  as  stated 
in  the  computation: 


First  preceding  taxable  year : 
Dividends  paid  deduction 

of  T  Corporation _ (21,000 

Taxable  income  of  T  Cor¬ 
poration  _  22, 500 


Excess  taxable  Income _ ((1,500) 

Separate  dividend  carryover  (with-  ■ 
out  regard  to  Corporation) _  1,500 

'(b)  Application  of  paragraph  (b)(3)  (i)  of 
this  section.  With  respect  to  T  Corpora¬ 
tion’s  taxable  year  1961,  V  Corporation’s  tax¬ 
able  year  ending  June  30,  1961,  is  a  first 
preceding  taxable  year,  and  its  taxable  year 
ending  December  31,  1960,  is  a  second  preced¬ 
ing  taxable  year.  The  separate  dividend 
carryover  from  V  Corporation  is  (8,000  com¬ 
puted  as  follows,  assuming  the  dividends 
paid  deduction  before  dividend  carryovers, 
and  the  taxable  income  after  section  545(b) 
adjustments,  to  be  as  stated  in  the 
computation: 


Second  preceding  taxable  V  Corporation 
year: 

Dividends  paid  deduction-  (11,000 
Taxable  income -  6, 000 


Excess _  (5, 000 

First  preceding  taxable  year : 
t  Dividends  paid  deduction-  9,000 

Taxable  income _  6,000 


Excess _  3,  000 


Separate  dividend  carryover 

from  V  Corporation _  8,000 

(c)  Dividend  carryover.  The  dividend 


carryover  to  T  Corporation’s  taxable  year 
1961  is  (9,500,  the  sum  of  (8,000  (the  separate 
dividend  carryover  from  V  Corporation)  and 
(1,500  (the  aggregate  dividend  carryover  from 
T  Corporation  and  U  Corporation) . 

(d)  Successive  carryovers.  The  provi¬ 
sions  of  this  section  shall  apply  for  the 
purpose  of  determining  a  dividend 
carryover  to  an  acquiring  corporation 
which,  in  a  distribution  or  transfer  to 
which  section  381(a)  applies,  acquires 
the  assets  of  a  distributor  or  transferor 
corporation  which  has  previously  ac¬ 
quired  the  assets  of  another  corporation 
in  a  transaction  to  which  section  381(a) 
applies;  even  though,  in  computing  the 
dividend  carryover  to  such  second  ac¬ 
quiring  corporation,  it  is  necessary  to 
take  into  account  the  deduction  for 
dividends  paid,  and  the  adjusted  taxable 
income,  of  the  first  distributor  or  trans¬ 
feror  corporation. 


(e)  Acquiring  corporation  not  receiv¬ 
ing  all  the  assets.  The  dividend  carry¬ 
over  acquired  from  a  distributor  or 
transferor  corporation  by  an  acquiring 
corporation  in  a  transaction  to  which 
section  381(a)  applies  is  not  reduced  by 
reason  of  the  fact  that  the  acquiring 
corporation  does  not  acquire  100  per¬ 
cent  of  the  assets  of  the  distributor  or 
transferor  corporation. 

(f)  Dividends  paid  after  the  close  of 
taxable  year.  A  transaction  to  which 
section  381(a)  applies  does  not  prevent 
the  application  of  section  563(b)  to  a 
dividend  paid  by  a  distributor  or  trans¬ 
feror  corporation  after  the  close  of  its 
taxable  year  ending  with  the  date  of 
distribution  or  transfer  but  on  or  before 
the  15th  day  of  the  third  month  following 
the  close  of  such  taxable  year.  How¬ 
ever,  dividends  paid  by  the  acquiring 
corporation  may  not  be  taken  into  ac¬ 
count  under  section  563(b)  for  the  pur¬ 
pose  of  determining  the  dividends  paid 
deduction  of  the  distributor  or  transferor 
corporation  for  its  taxable  year  ending 
with  the  date  of  distribution  or  transfer. 

§  1.381  (c)  (15)  Statutory  provisions; 
carryovers  in  certain  corporate  ac¬ 
quisitions;  items  of  the  distributor 
or  transferor  corporation;  indebted¬ 
ness  of  certain  personal  holding  com¬ 
panies. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •  •  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  items  referred  to  In  sub¬ 
section  (a)  are: 

*  *  •  *  * 

(15)  Indebtedness  of  certain  personal 
holding  companies.  The  acquiring  corpora¬ 
tion  shall  be  considered  to  be  the  distributor 
or  transferor  corporation  for  the  purpose  of 
determining  the  applicability  of  section  545 
(b)(7),  relating  to  a  deduction  for  payment 
of  certain  indebtedness  incurred  before 
January  1, 1934. 

§  1.381  (c)  (15)— 1  Indebtedness  of  cer¬ 
tain  personal  holding  companies. 

(a)  Carryover  requirement.  If,  in  a 
transaction  to  which  section  381(a)  ap¬ 
plies,  the  acquiring  corporation  assumes 
liability  for  any  indebtedness  incurred, 
or  assumed,  before  January  1,  1934,  by 
a  distributor  or  transferor  corporation, 
then  under  section  381(c)  (15)  the  ac¬ 
quiring  corporation  shall  be  allowed  in 
computing  its  undistributed  personal 
holding  company  income  for  any  taxable 
year  ending  after  the  date  of  distribu¬ 
tion  or  transfer  a  deduction  under  sec¬ 
tion  545(b)  (7)  for  amounts  used  or  ir¬ 
revocably  set  aside  to  pay  or  to  retire 
such  indebtedness.  Such  deduction 
shall  be  allowed  to  the  acquiring  cor¬ 
poration  in  accordance  with  section  545 
(b)  (7)  and  paragraph  (g)  of  §  1.545-2 
as  though  the  indebtedness  had  been  in¬ 
curred,  or  assumed,  by  the  acquiring  cor¬ 
poration  before  January  1,  1934. 

(b)  Successive  transactions  to  which 
section  381(.a )  applies.  If,  in  a  trans¬ 
action  to  which  section  381(a)  applies, 
an  acquiring  corporation  assumes  liabil¬ 
ity  for  indebtedness  described  in  para¬ 
graph  (a)  of  this  section,  such  acquiring 
corporation  shall  be  deemed  to  have  in¬ 
curred  the  indebtedness  before  January 
1,  1934,  for  the  purpose  of  applying  sec- 
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the  acquiring  corporation.  The  state-  [26  CFR  (1954)  Part  1  ] 

ment  required  with  respect  to  the  share¬ 
holders  on  the  date  of  payment  of  the  DEFINITION  OF  “SCIENTIFIC”  - 

deficiency  dividend  shall  relate  to  the  Notice  of  Hearing  on  Proposed 
shareholders  of  the  acquiring  corpora- 

tion,  and  the  required  certified  copy  of  neguianons 

the  resolution  authorizing  the  payment  Proposed  regulations  under  section 
of  the  dividend  shall  be  that  of  the  board  501(c)(3)  of  the  Code,  relating  to  the 
of  directors,  or  other  authority,  of  definition  of  “scientific,”  were  published 
the  acquiring  corporation.  Necessary  in  the  Federal  Register  for  Tuesday, 
changes  may  be  made  in  Form  976  in  November  15, 1960. 
order  to  carry  out  the  provisions  of  this  A  public  hearing  on  the  provisions  of 
paragraph.  The  claim  shall  be  filed  these  proposed  regulations  will  be  held 
with  the  district  director  for  the  internal  on  Tuesday,  December  20,  1960,  at  10:00 
revenue  district  in  which  the  return  of  am.,  ejs.t.,  in  Conference  Room  B,  De- 
the  distributor  or  transferor  corporation  partmental  Auditorium,  Constitution 
to  which  such  claim  relates  was  filed.  Avenue  between  12th  and  14th  Streets 

(d)  Effect  on  dividends  paid  deduc-  NW.,  Washington  25,  D.C. 

tion.  A  deficiency  dividend  paid  by  the  Persons  who  plan  to  attend  the  hearing 
acquiring  corporation,  which  is  allow-  are  requested  to  so  notify  the  Commis- 
able  as  a  deduction  to  a  distributor  or  sioner  of  Internal  Revenue,  Attention: 
transferor  corporation  pursuant  to  sec-  T:P,  Washington  25,  D.C.,  by  Decern - 
tion  381(c)  (17) ,  shall  not  become  a  part  ber  16, 1960. 
of  the  dividends  paid  deduction  of  the  [S1:AL]  .  Maurice  Lewis 

acquiring  corporation  under  section  561  Director 

for  any  taxable  year.  Technical  Planning  Division, 

(e)  Successive  transactions  to  which  Interned  Revenue  Service, 

section  381(a)  applies.  The  provisions  „„„„ 

of  this  section  shall  apply  in  the  case  [FR'  ***'  60“n^  aF£ef’  Nov<  28’  1960; 
of  successive  transactions  to  which  sec- 

tion  381(a)  applies.  Thus,  if  X  Corpo¬ 
ration  in  a  transaction  to  which  section  DEPARTMENT  OF  THE  INTERIOR 

381(a)  applies  and  if  Y  Corporation 

transfers  its  assets  to  Z  Corporation  in  a  ‘  Bureau  of  Indian  Affairs 

subsequent  transaction  to  which  section  r  rcD  p  .  loni 

381(a)  applies,  then,  subject  to  the  pro-  1  "  i*rK  rarT  1 

visions  of  this  section,  X  Corporation  LAND  RECORDS  AND  TITLE 
may  take  a  deficiency  dividend  deduction  DOCUMENTS 

for  the  amount  of  deficiency  dividends 

paid  by  Z  Corporation  with  respect  to  X  Maintenance 

rpy. _  ny.nxtie{nnt!  Basis  and  vurpose.  Notice  is  hereby 

fniw  given  that  pursuant  to  the  authority 
b  lLustrated  by  the  follow“  vested  in  the  Secretary  of  the  Interior 
ing  example.  by  section  161  of  ^  Revised  Statutes 

Example.  M  Corporation,  a  personal  hold-  (5  U.S.C.  22)  and  pursuant  to  other  au- 
lng  company,  computes  its  taxable  income  thorizing  statutes,  it  is  proposed  to  add 
on  the  basis  of  the  calendar  year.  On  De-  new  part  120  to  Subchapter  K,  Title 

assets  of  M  Corporation  in  a  transaction  to  25— Indians,  of  the  Code  of  Federal  Reg- 
which  section  381(a)  applies.  On  July  31,  ulations  as  set  forth  below. 

1958,  a  determination  (as  defined  In  section  The  purpose  of  this  regulation  is  to 
547(c) )  establishes  that  M  Corporation  is  provide  for  the  maintenance  in  the  area 
liable  for  the  taxable  year  1955  for  personal  offices  of  the  Bureau  of  Indian  Affairs 
holding  company  tax  in  the  amount  of  land  records  and  title  documents  af- 
$35^500  based  on  undistributed  personal  f^ing  trust  or  restricted  lands  within 
holding  company  income  of  *42,000  for  such  ^  reservations  under  their  respec- 
taxable  year.  N  Corporation  complies  with  ^  .  u«u« 

the  provisions  of  this  section  and  on  Sep-  tive  jurisdictions  and  to  govern  the 
tember  30,  1958,  distributes  $42,000  to  its  transfer  thereto  of  such  records  and 
shareholders  as  deficiency  dividends  with  documents. 

respect  to  M  Corporation’s  taxable  year  1955.  It  is  the  policy  of  the  Department  of 
The  distribution  of  $42,000  by  N  Corporation  the  Interior,  whenever  practicable,  to 
Is  a  taxable  dividend  under  section  310(b)  (2)  aff0r(j  the  public  an  opportunity  to  par- 

^ ticipate  in  the  rule  making  process.  Ac- 
year  1958  or  wither  it  hid  any  currenfor  cordingly,  interested  persons  may  submit 
accumulated  earnings  and  profits.  See  ex-  written  comments,  suggestions,  or  objec- 
ampie  (3)  in  paragraph  (d)  of  §  1.310-1.  tions  with  respect  to  the  proposed 
Because  N  Corporation  has  paid  deficiency  amendment  to  the  Bureau  of  Indian 
dividends  of  $42,000  in  accordance  with  this  Affairs,  Washington  25,  D.C.,  within 
section,  M  Corporation  is  entitled  to  a  deft-  thirty  days  from  the  date  of  publication 
ciency  dividend ^deduction  of  $42  OOOfor ^the  j  this  notice  in  the  Federal  Register. 

taxable  year  1955  and  is  thus  relieved  of  its 

liability  for  personal  holding  company  tax  §  120.1  Maintenance  of  land  records 
of  $35,500  for  such  taxable  year.  To  prevent  and  title  documents, 

a  duplication  of  deductions,  the  amount  dis- 

tributed  by  N  Corporation  In  1958  does  not  The  area  offices  of  the  Bureau  of  In- 
become  a  part  of  N  Corporation’s  dividends  dian  Affairs  will  be  the  office  for  the 
paid  deduction  under  section  561  for  any  maintenance  of  records  of  the  Depart- 
taxable  year.  ment  for  trust  or  restricted  Indian  lands 

IF.R.  Doc.  69-10993;  Filed,  Nov.  28,  1960;  within  Indian  reservations  under  the 
8:45  am.]  jurisdiction  of  the  respective  area  offices. 


(17)  Deficiency  dividend  of  personal  hold¬ 
ing  company.  If  the  acquiring  corporation 
pays  a  deficiency  dividend  (as  defined  In  sec¬ 
tion  547(d) )  with  respect  to  the  distributor 
or  transferor  corporation,  such  distributor 
or  transferor  corporation  shall,  with  respect 
to  such  payments,  be  entitled  to  the  de¬ 
ficiency  dividend  deduction  provided  in 
section  547. 

§  1.381  (c)  (17)— 1  Deficiency  dividend 
of  personal  holding  company. 

(a)  Carryover  requirement.  If  a  de¬ 
termination  (as  defined  in  section  547 
(c))  establishes  that  a  distributor  or 
transferor  corporation  in  a  transaction 
to  which  section  381(a)  applies  is  liable 
for  personal  holding  company  tax  im¬ 
posed  by  section  541  (or  by  a  correspond¬ 
ing  provision  of  prior  income  tax  law) 
for  any  taxable  year  ending  on  or  before 
the  date  of  distribution  or  transfer,  then 
in  computing  such  tax  the  deduction  de¬ 
scribed  in  section  547  shall  be  allowed 
pursuant  to  section  381(c)  (17)  to  such 
corporation  for  the  amount  of  deficiency 
dividends  paid  by  the  acquiring  corpora¬ 
tion  with  respect  to  the  distributor 
or  transferor  corporation.  Except  as 
otherwise  provided  in  this  section,  the 
provisions  of  section  547  and  the  regu¬ 
lations  thereunder  apply  with  respect  to 
a  deficiency  dividend  deduction  allow¬ 
able  pursuant  to  section  381(c)  (17). 

(b)  Deficiency  dividends  paid  by  the 
acquiring  corporation  with  respect  to  the 
distributor  or  transferor  corporation.  A 
deficiency  dividend  paid  by  the  acquir¬ 
ing  corporation  with  respect  to  the  dis¬ 
tributor  or  transferor  corporation  is  a 
distribution  that  would  satisfy  the  defi¬ 
nition  of  a  deficiency  dividend  under  sec¬ 
tion  547(d)  (1)  if  paid  by  the  distributor 
or  transferor  corporation  to  its  own 
shareholders  except  that  it  shall  be  paid 
by  the  acquiring  corporation  to  its  own 
shareholders  and  shall  be  paid  after  the 
date  of  distribution  or  transfer  and  on, 
or  within  90  days  after,  the  date  of  the 
determination  but  before  the  acquiring 
corporation  files  claim  under  paragraph 
(c)  of  this  section. 

(c)  Claim  for  deduction.  A  claim  for 
a  deduction  under  this  section  shall  be 
made  by  the  acquiring  corporation  on 
Form  976,  in  duplicate,  and  shall  be 
filed  within  120  days  after  the  date  of 
the  determination.  The  form  shall  con¬ 
tain,  or  be  accompanied  by,  the  infor¬ 
mation  required  under  paragraph  (b)  (2) 
of  §  1.547-2  in  sufficient  detail  to  prop¬ 
erly  identify  the  facts  with  the  dis¬ 
tributor  or  transferor  corporation  and 
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At  the  time  such  an  area  office  is  ready  within  30  days  after  date  of  publication 
to  undertake  the  maintenance  of  such  of  this  notice  in  the  Federal  Register. 
records  as  to  any  reservation,  the  Sec-  M.BTnir  , 

retary  of  the  Interior  shall  cause  to  be  Director, Bureauo?Mines. 

transferred  to  such  office  all  the  records  .  '  ' 

and  title  documents  pertaining  to  trust  Approved:  November  21, 1960. 
or  restricted  lands  on  such  reservation.  Fred  g  aandahi. 

Upon  such  transfer  of  records  to  the  ap-  Assistant  Secretary  of  the  Interior. 

propriate  area  office,  the  secretary  or 

the  Interior  shall  have  a  notice  published  Part  15  of  Subchapter  C,  Chapter  I  of 
in  the  Federal  Register  of  such  action  Title  30,  Code  of  Federal  Regulations,  is 
setting  forth  the  effective  date  thereof,  amended  to  read  as  follows: 

Thereafter,  the  custody  and  maintenance  gee. 

of  land  records  and  title  documents  as  15.1  Purpose. 

to  such  reservation  will  rest  with  the  15.2  Definitions. 

area  office.  Also,  after  such  transfer,  all  153  Application  for  tests. 

documents  which  affect  the  title  to  trust  15  f  p®es-  .  j  , 

or  restricted  Indian-owned  lands,  or  in-  15  5  Shipment,  quantities,  and  sizes  of 

6XDIOS1V6S 

terests  therein,  within  such  reservation  15  6  conditions  under  which  tests  for  ap- 
shall  be  submitted  to  the  area  office  for  proval  win  be  made, 

recording.  15.7  Place  of  investigation. 

George  W.  Abbott,  Consultation. 

Assistant  Secretary  of  the  Interior.  15  9  °bd“monstr”toSal  ln,Mtlgatlona  and 

November  22, 1960.  15.10  Chemical  and  physical  tests. 

15.11  Establishment  of  basic  specifications. 
(P.R.  Doc.  60-11033;  FUed,  Nov.  28,  1960;  15.12  Requirements  for  approval  of  ex- 

8:48a.m.]  plosives. 
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(h)  In  the  pendulum  friction  test,  an 
explosive  must  not  show,  in  any  trial 
with  the  hard  fiber-faced  shoe,  a  result 
more  unfavorable  than  an  almost  indis¬ 
tinguishable  local  crackling. 

§  15.13  Notification  to  applicant. 

Notification  of  approval  or  disap¬ 
proval:  After  the  Bureau  of  Mines  has 
completed  the  investigation  of  an  ex¬ 
plosive,  a  written  report  summarizing 
the  results  of  the  investigation  and  in¬ 
cluding  a  statement  of  either  approval 
or  disapproval  of  the  explosive  as  per¬ 
missible  will  be  sent  to  the  applicant. 

§15.14  Approved  markings. 

(a)  Upon  certification  of  an  explosive 
as  permissible,  it  shall  be  marketed  only 
under  a  brand  or  trade  name  which  shall 
have  been  furnished  to  the  Bureau,  and 
the  certification  shall  apply  only  to  the 
explosive  as  so  designated. 

(b)  The  wrapper  of  each  cartridge 
must  be  clearly  and  legibly  labeled:  . 

(Insert  brand  or  trade  name  of  explosive) 

Permissible  Explosive,  Approved  by  the 

U.S.  Department  of  the  Interior,  Bureau  of 

Mines. 

(c)  The  brand  or  trade  name  and  the 
words  “Permissible  Explosive”  must  be 
included  in  the  case  marking. 

(d)  The  applicant  must  warn  the  user 
by  means  of  a  case-insert  that  the  ex¬ 
plosive  is  permissible  only  when  used  in 
conformance  with  the  Bureau’s  require¬ 
ments  (§  15.19). 

(e)  After  obtaining  certification,  the 
applicant  who  places  approved  markings 
on  his  permissible  explosives  must  use 
all  reasonable  precautions  to  assure  that 
his  explosives  are  manufactured  to  con¬ 
form  with  the  basic  specifications  within 
specified  tolerances. 

§15.15  Changes  after  certification. 

No  change  in  the  basic  specifications 
may  be  made  by  the  applicant  without 
prior  written  approval  from  the  Bureau. 
To  obtain  this  approyal,  application  shall 
be  made  in  writing  giving  complete  in¬ 
formation  on  the  nature  of  the  proposed 
change(s).  The  Bureau  will  determine 
what  tests,  if  any,  will  be  required.  A  fee 
will  be  charged  for  such  tests.  Once  a 
change  in  basic  specifications  involving 
composition  has  been  approved,  the 
brand  name  may  only  be  used  for  the 
new  composition,  and  the  former  com¬ 
position  may  not  be  manufactured  as  a 
permissible  explosive  until  it  has  been 
reapproved  under  the  provisions  of  this 
schedule. 

§15.16  Withdrawal  of  certification. 

The  Bureau  reserves  the  right  to  re¬ 
scind  for  cause,  at  any  time  any  certi¬ 
fication  granted  under  this  part.  Upon 
such  withdrawal,  the  certification  shall 
lose  all  force  and  effect,  and  explosives 
to  which  it  relates  shall  not  be  marketed 
as  permissible. 

§  15.17  Release  of  test  data. 

The  Bureau  may  publish  test  results 
in  such  manner  as  will  not  identify  the 
data  of  an  individual  applicant. 

§  15.18  Lists  of  permissible  explosives. 

(a)  Active  list.  The  Bureau  will 
maintain  a  list  of  active  permissible  ex¬ 


plosives  which  will  be  published  from 
time  to  time  so  that  interested  parties 
may  have  information  regarding  avail¬ 
able  explosives  which  have  passed  the 
tests  leading  to  approval.  In  order  to 
be  retained  on  the  active  list,  any  ex¬ 
plosive  must  be  produced  in  a  total 
quantity  of  not  less  than  50,000  pounds 
in  any  period  of  three  calendar  years. 
This  requirement  shall  become  effective 
on  January  1  following  the  publication 
of  these  regulations  in  the  Federal  Reg¬ 
ister.  The  applicant  will  be  notified  of 
the  Bureau’s  intent  to  remove  any  brand 
from  the  active  list.  An  applicant  may 
request  that  a  permissible  explosive  be 
placed  on  the  inactive  list,  or  be  deleted 
entirely. 

(b)  Inactive  list.  The  Bureau  will 
maintain  an  unpublished  file  of  inactive 
permissible  explosives.  These  explo¬ 
sives  will  be  retained  on  the  inactive  list 
for  a  period  not  to  exceed  five  years  and 
wall  be  returned  to  the  active  list  during 
this  period  only  after  approval  by  the 
Bureau  on  specific  written  request  of  the 
applicant.  An  explosive  may  be  deleted 
from  the  inactive  list  upon  written  re¬ 
quest  of  the  applicant.  An  explosive 
may  not  be  manufactured  for  sale  as  a 
permissible  explosive  while  on  the  in¬ 
active  list. 

§  15.19  Use  of  permissible  explosives. 

An  explosive  certified  as  permissible 
under  this  part  is  permissible  in  use  only 
so  long  as  it  meets  the  following  require¬ 
ments: 

(a)  Conforms  with  the  basic  specifica¬ 
tions  within  limits  of  tolerances  pre¬ 
scribed  herein,  and  the  cartridges  are  of 
diameters  that  have  been  approved. 

(b)  Is  stored  in  surface  magazines 
under  conditions  that  tend  to  maintain 
original  product  character,  and  is  used 
within  48  hours  after  being  taken  under¬ 
ground. 

(c)  Remains  in  its  original  cartridge 
wrapper  throughout  storage  and  use, 
without  admixture  with  other  substances. 

(d)  Is  initiated  with  a  copper-shell 
commercial  electric  detonator  (not  cap 
and  fuse)  of  not  less  than  No.  6  strength. 

(e)  Is  in  all  other  respects  used  in 
conformance  with  the  regulations  speci¬ 
fied  in  the  most  recent  edition  of  the 
applicable  Federal  Mine  Safety  Code. 

§  15.20  Field  testing. 

The  Bureau  will  periodically  collect 
and  examine  samples  of  permissible  ex¬ 
plosives  in  order  to  determine  whether 
they’  continue  to  conform  to  the  basic 
specifications. 

§  15.21  Tolerances  and  requirements  as 
applied  to  field  samples. 

Tolerances  which  provide  for  reason¬ 
able  limits  of  variation  in  the  results  of 
analyses  and  tests  of  field  samples  of 
permissible  explosives  were  established 
July  1,  1915,  subsequently  amended  No¬ 
vember  15,  1920,  February  26,  1921,  and 
March  24, 1955,  and  are  further  modified 
in  this  section.  The  tolerances  and  re¬ 
quirements  as  enumerated  below  super¬ 
sede  all  previous  tolerances. 

(a)  Requirements  for  tests  that  di¬ 
rectly  affect  permissibility. 

(1)  Gallery  test  7.  The  sample  must 
yield  in  gallery  test  7,  as  a  WM  value  equal 


to  or  greater  than  450  grams  to  95  per¬ 
cent  confidence.  (For  exception  see 
§  15.22(a)). 

(2)  Gallery  test  1.  Field  samples  fail¬ 
ing  Gallery  test  7  but  excepted  under 
§  15.22(a)  will  be  subjected  to  Gallery 
test  1.  In  this  test,  ten  trials,  each  with 
a  220 -gram  tamped  charge  of  the  ex¬ 
plosive,  are  made.  Each  charge, 
stemmed  with  one  pound  of  dry-milled 
plastic  fireclay,  is  fired  from  a  steel  can¬ 
non  into  a  mixture  of  natural  gas  and  air 
containing  8.0±0.3  percent  of  the  Bu¬ 
reau’s  natural  gas,  at  a  temperature  of 
25#±5°C.  No  ignitions  must  result. 

(3)  Gallery  test  4.  The  sample  must 
pass  five  shots  with  a  tamped  un¬ 
stemmed  charge  of  680  grams  (1& 
pounds). 

(4)  Pendulum  friction  test.  The 
sample  must  pass  the  pendulum  friction 
test  with  a  hard-flber-faced  shoe  re¬ 
leased  from  a  height  of  1.5  meters,  (59 
inches). 

(5)  Poisonous  gases.  Poisonous  gases 
produced  must  not  exceed  2.5  cu.  ft.  per 
pound  of  the  explosive  (71  liters  per  454 
grams). 

(6)  Propagation  test.  Complete  prop¬ 
agation  of  the  explosive  must  be  obtained 
in  the  rate  of  detonation  test. 

(b)  Requirements  for  tests  that  do  not 
directly  affect  permissibility. 

(1)  Carbonaceous  combustible  mate¬ 
rial.  The  tolerance  shall  be  ±3  percent 
of  the  total  explosive. 

(2)  Moisture  and  other  ingredients. 
The  tolerances  shall  be  in  accordance 
with  those  shoujji  in  Table  1. 


Table  1— Limit  of  Variation  (Percentage  of  Total 
Explosive)  for  Various  Quantities  of  Ingredient 


Quantity  of  ingredient 

Limit  of 

From— 

To— 

variation 

Percent 

Percent 

Percent  ± 

0.0 . . 

5.0 

1.2 

5.1 . 

10.0 

1.5 

10.1 . - . . 

20.0 

1.7 

20.1 . - . 

30.0 

2.0 

30.1 . - 

40.0 

2.3 

40.1 . 

50.0  - 

2.5 

50.1 . 

55.0 

2.8 

65.1 . - . 

100.0 

3.0 

(3)  Rate  of  detonation.  The  toler¬ 
ance  shall  be  ±15  percent  of  that  shown 
in  the  basic  specifications. 

(4)  Ballistic  mortar.  The  tolerance 
shall  be  ±10  percent  of  that  shown  in 
the  basic  specifications. 

(5)  Explosion  by  influence  test.  The 
air-gap  sensitivity,  using  1  Vi -inch-dia¬ 
meter  cartridges,  must  be  not  less  than 
2  inches. 

(6)  Grams  of  wrapper.  The  tolerance 
shall  be  ±2  grams  per  100  grams  of  ex¬ 
plosives  ingredient  based  on  that  shown 
in  the  basic  specifications. 

(7)  Apparent  specific  gravity.  The 
tolerance  shall  be  ±7.5  percent  of  that 
shown  in  the  basic  specifications. 

§  15.22  Field  sample  failures. 

(a)  Any  field  sample  will  be  declared 
nonpermissible  if  when  tested  it  fails  to 
meet  any  of  the  requirements  of  §  15.21 
(a) :  Provided,  however,  That,  for  a 
period  of  five  years  following  the 
issuance  of  this  schedule,  the  require¬ 
ment  of  §  15.21(a)(1)  shall  not  apply 
to  any  field  sample  whose  basic  specifics- 
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tions  were  approved  under  prior 
schedules. 

(b)  The  Bureau  will  immediately 
report  any  field  sample  failure  to  the 
applicant.  The  applicant  must  imme¬ 
diately  remove  from  the  market  and  the 
field  any  unused  portions  of  the  explo¬ 
sive  bearing  the  same  lot  number  as  the 
sample  tested.  If  a  field  sample  of  any 
particular  brand  of  permissible  explo¬ 
sive  fails  3  times  within  a  period  of  5 
years,  the  explosive  will  be  declared 
nonpermissible  and  removed  from  the 
lists  of  permissible  explosives. 

§  15.23  Variances  from  prescribed  tol¬ 
erances. 

Variances  on  field  sample  tests  from 
tolerances  as  specified  in  §  15.21(b)  do 
not  directly  affect  permissibility  of  the 
explosive,  but  the  applicant  will  be  noti¬ 
fied  of  such  variances,  and  is  then  obli¬ 
gated  to  modify  his  formulation  of  future 
lots  of  the  explosive  to  bring  the  ex¬ 
plosive  within  the  prescribed  limits  and 
to  keep  it  within  such  limits. 

§  15.24  Miscellaneous  tests  on  explo¬ 
sives  and  other  hazardous  materials. 

The  Bureau  conducts  some  tests  not 
leading  directly  to  approval  of  explo¬ 
sives  as  permissible  for  use  in  under¬ 
ground  coal  mines.  Fees  for  these  tests 
will  be  as  prescribed  in  §  15.4  and  as 
prescribed  below : 

(a)  Impact  test _ $30 

(b)  Electrostatic  spark  test _  20 

(c)  Thermal  sensitivity  test -  30 

(d)  Suspended  tests  In  the  gallery  (per 

shot) _  10 

(e)  Gaseous  products: 

(1)  Oxides  of  nitrogen  only _  70 

(2)  Complete  analysis  of  gaseous 

products,  Including  oxides 
of  nitrogen _ i* _ 100 

Application  for  miscellaneous  tests  must 
follow  the  procedure  prescribed  in  §  15.3. 
Applicants  requesting  tests  must  follow 
the  instructions  under  §  15.5.  The  ap¬ 
plicant  will  be  advised  by  the  Bureau 
as  to  the  quantity  of  material  needed. 
No  report  on  the  results  of  tests  made 
by  the  Bureau  of  Mines,  or  any'  part 
thereof,  may  be  published  without  prior 
written  consent  of  the  Bureau  of  Mines. 

[P.R.  Doc.  60-11034;  Plied,  Nov.  28,  1960; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

17  CFR  Parts  961,  1010  1 

(Docket  No.  AO-160- A22-R01  and  AO-276- 
A2-R01  ] 

MILK  IN  PHILADELPHIA,  PA.,  AND 
WILMINGTON,  DEL.,  MARKETING 
AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Revised  Recom¬ 
mended  Decision  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 


and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  revised  recommended  decision 
with  respect  to  the  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  to  the  orders  regulating  the 
handling  of  milk  in  the  Philadelphia, 
Pennsylvania,  and  Wilmington,  Dela¬ 
ware,  marketing  areas,  which  was  issued 
November  14,  1960  (25  F.R.  10938),  is 
hereby  extended  to  December  6,  1960. 


Dated:  November  23,  1960,  Washing 
ton,  D.C. 


F.  R.  Burke, 

Acting  Deputy  Administrator. 


[F.R.  Doc.  60-11043;  Filed,  Nov.  28,  1960; 
8:50  a.m.] 


[  7  CFR  Part  993  1 

(Docket  No.  AO  201-A4] 


HANDLING  OF  DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Decision  With  Respect  to  Proposed 
Amendments  to  Marketing  Agree¬ 
ment  and  Order,  as  Amended;  and 
Referendum  Order 

Pursuant  to  tilt  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (Secs.  1- 
19, 48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) ,  a  public  hearing  was  held 
in  San  Francisco,  California,  April  18, 
1960,  on  proposed  amendments  to  Mar¬ 
keting  Agreement  No.  110,  as  amended, 
and  Order  No.  93,  as  amended  (7  CFR 
Part  993),  regulating  the  handling  of 
dried  prunes  produced  in  California. 
Notice  of  the  hearing  was  published  in 
the  Federal  Register  (25  F.R.  2996)  on 
April  7,  1960.  The  amended  marketing 
agreement  and  the  amended  order  are 
effective  pursuant  to  the  provisions  of 
the  said  act. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and#  the  record  thereof, 
the  Acting  Deputy  Administrator,  Mar¬ 
keting  Services,  Agricultural  Marketing 
Service,  on  July  12,  1960,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  deci¬ 
sion,  affording  opportunity  to  file  written 
exceptions  thereto,  was  published  in  the 
Federal  Register  (F.R.  Doc.  60-6581;  25 
F.R.  6692). 

Material  issues,  findings,  and  con¬ 
clusions.  The  material  issues,  findings 
and  conclusions,  and  the  general  find¬ 
ings  of  the  recommended  decision  set 
forth  in  the  Federal  Register  (F.R.  Doc. 
60-6581;  25  F.R.  6692)  are,  as  herein¬ 
after  modified,  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Modifications,  (a)  In  the  findings  and 
conclusions,  on  material  issue  numbered 


(1),  in  the  fortieth  line  of  the  third  col¬ 
umn  on  page  6693  (25  F.R.  6693),  the 
word  “then”  is  changed  to  “them”.  In 
paragraph  (a)  of  the  General  findings, 
in  the  second  line  of  the  second  column 
on  page  6700  (25  F.R.  6700) ,  the  citation 
“22  F.R.  5639”  is  changed  to  “22  FH. 
8254” 

(b)’  Proposed  §  993.51  (25  F.R.  6703) 
provides,  in  part,  that  acceptable  (in¬ 
spection)  certificates  shall  be  those  is¬ 
sued  by  inspectors  of  the  Dried  Fruit  As¬ 
sociation  of  California,  and  that  the 
Secretary  may  designate  another  inspec¬ 
tion  agency  in  the  event  the  services  of 
the  Association  prove  unsatisfactory.  In 
order  to  clarify  the  matter  and  avoid 
possible  implications  that  the  organiza¬ 
tion  designated  to  inspect  prunes  is  an 
agent  of  the  committee  within  the  legal 
meaning  of  agent,  the  term  “inspection 
agency”  in  proposed  §  993.51  is  changed 
to  "inspection  service”. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed 
within  the  period  reserved  therefor  by: 
the  Tehama  County  Prune  Growers,  Red 
Bluff,  California,  and  Joseph  P.  Rubino 
on  behalf  of  the  Valley  View  Packing 
Company,  Inc.  Each  of  the  exceptions 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence  and 
the  relevant  discussions  in  the  recom¬ 
mended  decision  in  arriving  at  the  find¬ 
ings,  conclusions,  and  the  regulatory 
provisions  set  forth  in  this  decision.  To 
the  extent  that  the  exceptions  are  at 
variance  with  the  findings,  conclusions, 
and  actions  decided  upon  herein,  such 
exceptions  are  denied  on  the  basis  of  the 
findings  and  conclusions  to  which  the 
exceptions  refer. 

The  first  named  exceptor  objected  to 
the  exclusion  of  the  specialty  pack 
known  as  “high  moisture  content  primes” 
from  the  revised  definition  of  the  term 
“prunes”  in  §  993.4.  However,  this  ex¬ 
clusion  is  contained  in  the  present  defi¬ 
nition  “prunes”,  was  not  a  subject  of  the 
amendment  proceeding,  and  is  not  an 
issue  in  the  present  amendment  action. 
Moreover,  the  recommended  decision  did 
not  propose  any  change  in  the  present 
definition;  hence,  this  objection  is  de¬ 
nied. 

The  first  named  exceptor  also  objected 
to  proposed  §§  993.24  and  993.28  con¬ 
tending  that  permitting  a  cooperative 
handler  four  members  and  cooperative 
producers  eight  members,  whenever  the 
cooperative  marketing  association  han¬ 
dles  over  50  percent  of  the  crop,  allows 
them  undue  representation.  However, 
the  exceptor  did  not  indicate  wherein 
the  evidence  in  this  proceeding  justifies 
this  conclusion  nor  did  it  propose  a 
method  of  allocating  membership  other 
than  on  the  basis  of  the  volume  handled. 
At  the  present  time,  the  cooperative 
categories  have  three  and  six  member 
positions,  respectively.  As  pointed  out  in 
the  recommended  decision,  the  proposed 
sections  do  not  adopt  a  method  of  allo¬ 
cating  membership  which  would  pres¬ 
ently  yield  different  results  from  those 
pursuant  to  present  §  993.28.  The 
changes  reflected  in  the  proposed  sec¬ 
tions  are  largely  to  eliminate  the  need 
for  certain  rigidities  in  effectuating  the 
method  of  allocation  of  positions.  In 
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1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


PROPOSED  RULE  MAKING 


d’Agen,  Petite  Prune  d’Agen) ,  Coates  (c)  One  handler  member  to  represent  write-in  candidates.  The  ballot  shall  be 
(Cox,  Double  X,  Saratoga) ;  and  (b)  any  handlers  who  are  cooperative  handlers  mailed  to  each  independent  producer  of 
other  prunes  which  possess  taste,  flesh  or  independent  handlers,  whichever  of  record  in  each  district.  The  voting  pro¬ 
texture,  and  other  characteristics  similar  such  handlers  handled  as  first  handlers  cedure  (including  the  casting  of  the 
to  those  of  the  prunes  named  in  this  more  than  50  percent  of  the  primes  han-  ballot  by  mail  addressed  to  the  commit- 
section.  died  by  all  handlers  during  the  crop  year  tee),  and  tabulation  of  votes  shall  be  in 

5.  Amend  !  993.6  to  read  as  follows:  Preceding  the  year  in  which  nominations  accordance  with  rules  and  regulation. 

are  made;  prescribed  by  the  committee,  with  the 

§  993.6  Processed  prunes.  (d)  Fourteen  producer  members  to  be  approval  of  the  Secretary.  Each  voter 

“Processed  prunes”  means  prunes  selected  from  and  to  represent  producers  shall  be  entitled  to  cast  only  one  vote  for 
which  have  been  cleaned,  or  treated  with  are  members  of  cooperative  mar-  a  member  nominee  and  only  one  vote  for 
water  or  steam  bv  a  handler  keting  associations  (referred  to  in  this  an  alternate  member  nominee  in  a  dis¬ 

part  as  “cooperative  producers”)  and  trict  in  which  he  is  a  producer,  and  no 

6.  Amend  §993.10  to  read  as  follows:  producers  other  than  “cooperative  pro-  voter  shall  vote  for  candidates  in  more 

§  993.10  Handle.  ducers"  (referred  to  in  this  part  as  “in-  than  one  district.  In  case  he  is  a  pro- 

’  dependent  producers”) ;  the  number  of  ducer  in  more  than  one  district,  he  shall 

‘Handle  means  to  receive,  package,  the  producer  members  for  the  coopera-  elect  in  which  of  such  districts  he  will 
sell,  consign,  transport,  or  ship  (except  tive  producer  group  or  the  independent  vote  and  notify  the  committee  as  to  his 
as  a  carrier  of  prunes  owned  by  another  producer  group,  as  the  case  may  be.  shall  choice.  Whenever  the  number  of  pro¬ 
person),  or  in  any  other  way  to  place  kg  in  the  same  proportion,  as  near  as  ducer  members  to  represent  independent 
prunes  in  the  current  of  the  commerce  practicable,  to  the  total  of  14,  as  the  producers  during  the  ensuing  term  of  of- 
within  the  area  or  from  such  area  to  any  tonnage  of  prunes  handled  by  the  re-  flee  is  to  exceed  seven,  one  nominee  shall 
point  outside  thereof:  Provided,  That  spective  group  of  cooperative  handlers  be  nominated  by  independent  producers 
this  term  shall  not  include :  (a)  Sales  or  or  independent  handlers  as  first  handlers  in  each  of  the  seven  districts  and  an 
deliveries  of  prunes  by  a  producer  or  de-  during  the  crop  year  preceding  the  year  additional  nominee  for  each  member  in 
hydrator  to  a  producer,  dehydrator,  or  in  which  nominations  are  made  is  to  the  ptp-p-sk  of  the  seven  members  shall  be 
handler  within  the  area;  (b)  the  re-  total  tonnage  of  prunes  handled  by  all  nominated,  without  reference  to  districts, 
ceiving  of  prunes  by  a  producer  or  de-  handlers  as  first  handlers.  by  such  seven  nominees.  The  committee 

hydrator  from  a  producer  or  dehydrator;  shall  recommend  the  establishment  of 

and  (c)  receipts,  sales,  or  shipments  of  “•  A™™  §  993.26  to  read  as  follows,  or  any  change  therein,  to  the 

prunes  already  handled  by  another  per-  §  993.26  Selection.  Secretary  prior  to  January  31  of  each 

son  other  than  pursuant  to  §  993.50(f).  selection  of  members  of  the  commit-  year 1x1  which  nominations  are  made. 

7.  Amend  §  993.16  to  read  as  follows:  tee,  and  their  respective  alternates,  shall  .  (b)  Nominations  of  producer  members 

s  qq*  be  made  in  the  appropriate  number  spec-  represent  cooperative  producers  and 

s  s“e*  ified  in  §  993.24,  by  the  Secretary  from  handler  members  to  represent  coopera- 

“Size”  means  the  number  of  prunes  nominees  nominated  pursuant  to  this  tive  handlers  shall  be  submitted  to  the 
contained  in  a  pound  and  may  be  re-  part  or,  in  the  discretion  of  the  Secre-  Secretary  by  cooperative  marketing  asso- 
ferred  to  in  terms  of  size  ranges.  tary,  from  other  eligible  persons.  ciations  engaged  in  the  handling  of 

8.  Amend  §  993.18  to  read  as  follows:  12.  Amend  §  993.27  to  read  as  follows:  whi^n^imUo^are  made.^  **** 

§  993.18  Domestic.  §  993.27  Eligibility.  (c)  In  any  year  in  which  nominations 

“Domestic”  means  the  United  States,  Each  producer  member  of  the  commit-  wm rv ^  nnwi 
Canal  Zone.  Puerto  Rico.  Virgin  Islands,  tee  shall  be  at  the  time  of  his  reStton, 

and  Canada.  and  during  his  term  of  office  a  nrnducei1  b?  “dependent  handlers  as  first  han- 

ana .during  ms  term  oi  omce,  a  producer  ^iers  exceeded  the  tonnage  of  prunes 

§  993.19  [Deletion]  ^h®  group.  and  if  to  represent  a  district  handed  by  cooperative  handlers  as  first 

9  Delete  §  993  19  als*?  ln  district,  for  which  selected,  handlers,  nominees  for  member  positions 

»  ueiete  s  yyj.ia.  ....  and,  except  for  producer  members  repre-  t_  rpnrp  ’  indpnpndpnt  handiprs  shall 

10.  Amend  §  993.24  to  read  as  follows:  anting  cooperative  producers,  shall  not  &  noSted^foUowsT  handlerS  Sh& 

§  993.24  Establishment  and  member-  be  engaged  in  the  handling  of  prunes  / 1  \  Each  of  the  two  indeoendent  han- 
Ship.  either  in  a  proprietary  capacity  or  as  a  a&’X&SnS  dmtog  s^h  preS 

A  Prune  Administrative  Committee  h  If’  ™  ™  ™ 0 ^  cr°P  year*  the  tw0  lar8est  percentages 

(hereinafter  referred  to  as  the  “com-  ™  t  of  4116  Prun®  tonnage  handled  by  all  in- 

mi  ttee”)  ,  consisting  of  21  members,  with  gr°'iP  a  dependent  handlers  shall  nominate  from 

an  alternate  member  for  each  such  °®cer»  or  employee  of  such  their  respective  organizations,  one  nom- 

member,  is  hereby  established  to  admin-  na  aier*  inee  for  a  handler  member  and  one  for 

ister  the  terms  and  provisions  of  this  13.  Amend  §  993.28  to  read  as  follows:  an  alternate  member ; 
part,  of  whom  with  their  respective  al-  R  OQ,  ««  ^  .  (2)  Three  independent  handlers  who 

temates,  14  shall  represent  producers  *  8  nominees.  handled  during  such  preceding  crop  year 

and  7  shall  represent  handlers.  For  the  (a)  For  the  purpose  of  obtaining  nom-  the  next  three  largest  percentages  of 
term  of  office  beginning  June  1, 1960,  the  inations  for  producer  members  to  repre-  the  prune  tonnage  handled  by  all  inde- 
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graph  (c)(1)  of  this  section  shall  be 
nomina  ted  in  accordance  with  said  para¬ 
graph  (c)(1)  ,  and  one  nominee  for  the 
member  and  one  for  the  alternate  posi¬ 
tion  to  represent  all  other  independent 
handlers  shall  be  nominated  by  the  han¬ 
dlers  referred  to  in  paragraph  (c)  (2) 
and  (3)  of  this  section  and  the  votes  of 
such  handlers  shall  be  weighted  by  the 
tonnage  of  prunes  handled  during  the 
preceding  crop  year  by  the  respective 
handlers. 

(d)  The  committee  shall  establish, 
with  the  approval  of  the  Secretary,  the 
procedures  by  which  such  nominations, 
other  than  by  cooperative  marketing 
associations  engaged  in  the  handling  of 
prunes,  shall  be  obtained  and  shall  sub¬ 
mit  such  nominations  to  the  Secretary 
before  April  16  of  the  year  in  which 
nominations  are  made.  In  the  event  the 
committee  determines  that  any  nomi¬ 
nating  procedure  specified  in  this  sec¬ 
tion  does  not  result  in  equitable  repre¬ 
sentation,  it  may  establish,  with  the  prior 
approval  of  the  Secretary,  such  modifica¬ 
tions  as  will  tend  to  assure  such  repre¬ 
sentation. 

14.  Amend  §  993.29  to  read  as  follows: 

§  993.29  Alternates. 

An  alternate  for  a  member  of  the  com¬ 
mittee  shall  act  in  the  place  and  stead  of 
such  member  (a)  during  his  absence, 
and  (b)  in  the  event  of  his  removal, 
resignation,  disqualification,  or  death, 
until  a  successor  for  such  member’s  un¬ 
expired  term  has  been  selected  and  has 
qualified.  Except  as  otherwise  specifi¬ 
cally  provided  in  this  subpart,  the  provi¬ 
sions  of  this  part  applicable  to  members 
also  apply  to  alternate  members. 

15.  Amend  §  993.30  to  read  as  follows: 

§  993.30  Failure  to  nominate. 

If  a  nomination  for  any  position  on 
the  committee  is  not  received  by  the  Sec¬ 
retary  by  May  1,  the  Secretary  may  select 
an  eligible  individual  without  regard  to 
nominations. 

16.  Amend  §  993.32  to  read  as  follows: 
§  993.32  Vacancies. 

In  the  event  of  any  committee  vacancy 
occasioned  by  the  removal,  resignation, 
disqualification,  or  death  of  any  member, 
or  in  the  event  of  the  failure  of  any  per¬ 
son  selected  as  a  member  or  alternate 
member  to  qualify,  a  successor  for  the 
unexpired  term  shall  be  nominated 
within  60  calendar  days  thereof.  Such 
nominations  shall  be  made  in  the  manner 
provided  for  in  this  subpart,  insofar  as 
applicable,  except  that  nominations  of 
nominees  for  a  producer  member  posi¬ 
tion  to  represent  independent  producers 
may,  at  the  discretion  of  the  committee, 
be  made  to  the  committee  by  the  incum¬ 
bent  producer  members  of  the  committee 
who  represent  independent  producers. 

§993.33  [Deletion] 

17.  Delete  §993.33. 

18.  Amend  §  993.34  to  read  as  follows: 
§  993.34  Voting  procedure. 

Decisions  of  the  committee  shall  be 
by  majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be  pres¬ 
ent:  Provided,  That  decisions  on  market- 
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ing  policy,  grade  or  size  regulations,  or 
pack  specifications  shall  require  at  least 
11  affirmative  votes.  A  quorum  shall 
consist  of  at  least  12  members  of  whom 
at  least  eight  must  be  producer  members 
and  at  least  four  must  be  handler  mem¬ 
bers.  Except  in  case  of  emergency,  a 
minimum  of  five  days’  advance  notice 
must  be  given  with  respect  to  any  meet¬ 
ing  of  the  committee.  In  case  of  an 
emergency,  to  be  determined  within  the 
discretion  of  the  chairman  of  the  com¬ 
mittee,  as  much  advance  notice  of  a 
meeting  as  is  practicable  in  the  circum¬ 
stances  shall  be  given.  The  committee 
may  vote  by  mail  or  telegram  upon  due 
notice  to  all  members,  but  any  propo¬ 
sition  to  be  so  voted  upon  first  shall  be 
explained  accurately,  fully,  and  identi¬ 
cally  by  mail  or  telegram  to  all  members. 
When  any  proposition  is  submitted  to  be 
voted  on  by  such  method,  one  dissenting 
vote  shall  prevent  its  adoption  and  at 
least  11  affirmative  votes  shall  be  re¬ 
quired  for  adoption. 

19.  Amend  §  993.37  by  deleting  para¬ 
graph  (i),  and  revising  paragraphs  (h)  - 
and  (j)  to  read  as  follows: 

§  993.37  Duties. 

*  *  *  *  * 

(h)  To  prepare  and  submit  to  the 
Secretary  monthly  statements  of  the 
financial  operations  of  the  committee 
and  to  make  such  statements,  together 
with  the  minutes  of  the  meetings  of  said 
committee,  available  for  inspection  at 
the  offices  of  the  committee  by  pro¬ 
ducers,  dehydrators,  and  handlers; 

*  *  *  •  # 

(j)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year, 
and  at  such  other  times  as  the  commit¬ 
tee  may  deem  necessary  or  as  the  Secre¬ 
tary  may  request,  and  two  copies  of  each 
such  audit  report  shall  be  submitted  to 
the  Secretary  and  a  copy  which  does  not 
contain  confidential  data  shall  be  avail¬ 
able  for  inspection  at  the  offices  of  the 
committee,  by  producers,  dehydrators, 
and  handlers; 

20.  Amend  §§  993.41,  993.42,  993.43, 
993.44,  and  993.45  to  read  as  a  single  sec¬ 
tion  as  follows: 

§  993.41  Marketing  policy. 

Prior  to  the  fourth  Tuesday  of  each 
July,  the  committee  shall  prepare  and 
submit  to  the  Secretary  a  report  setting 
forth  its  recommended  marketing  policy 
for  the  ensuing  crop  year.  In  the  event 
it  becomes  advisable  to  modify  such 
policy,  because  of  changed  demand,  sup¬ 
ply  or  other  conditions,  the  committee 
shall  formulate  a  new  policy  and  shall 
submit  a  report  thereon  to  the  Secretary. 
In  developing  the  marketing  policy,  the 
committee  shall  give  consideration  to  the 
handler  carryover,  production,  probable 
quality  and  prune  sizes  in  the  crop,  de¬ 
mands  in  domestic  and  foreign  markets, 
whether  producer  prices  are  likely  to 
exceed  parity  and  the  probable  asses¬ 
sable  tonnage  for  the  purposes  of  §  993.81 
and  such  other  factors  as  may  have  a 
bearing  on  the  marketing  of  prunes  or 
the  administration  of  this  part.  Notice 
of  the  committee’s  marketing  policy,  and 


of  any  modifications  thereof,  shall  be 
given  promptly  by  reasonable  publicity, 
to  producers,  dehydrators  and  handlers. 

21.  Amend  §§  993.48,  993.49,  and  993.- 
50  to  read  as  new  §§  993.48,  993.49,  993.- 
50,  993.51,  and  993.52  as  follows: 

§  993.48  Regulation. 

No  handler  shall  handle  prunes  except 
in  accordance  with  the  provisions  of  this, 
part. 

§  993.49  Incoming  regulation. 

(a)  No  handler  shall  receive  prunes 
from  producers  or  dehydrators,  other 
than  substandard  prunes,  unless  such 
prunes  meet  the  minimum  standards  for 
natural  condition  prunes  set  forth  in 
§  993.97  (Exhibit  A),  or  as  such  stand¬ 
ards  may  be  modified,  or  the  more  re¬ 
strictive  grade  regulation  established 
pursuant  to  this  section,  and  then  in 
effect:  Provided,  That  no  handler  shall 
receive  any  prunes  (including  substand¬ 
ard  primes)  from  producers  or  dehy¬ 
drators  unless  such  prunes  have  been 
properly  dried  and  cured  in  original 
natural  condition,  without  the  addition 
of  water,  and  are  free  from  active  insect 
infestation,  so  that  they  are  capable  of 
being  received,  stored,  and  packed  with¬ 
out  material  deterioration  or  spoilage. 
Any  “high  moisture  content  prunes,”  as 
described  in  the  exception  in  §  993.4(b), 
in  the  possession  of  a  handler,  shall  be 
held  separate  and  apart  from  any  prunes 
held  by  him.  If  such  “high  moisture 
content  prunes’’  are  dried  or  dehydrated 
to  a  point  where  they  are  capable  of  being 
stored,  without  material  deterioration  or 
spoilage,  unrefrigerated  or  not  otherwise 
artificially  preserved,  they  shall  be 
deemed,  at  that  time,  to  have  been  re¬ 
ceived  by  such  handler  as  prunes,  and 
shall  be  subject  to  all  of  the  conditions 
and  restrictions  of  this  subpart. 

(b)  The  Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  information,  may  establish  size 
regulations  or  more  restrictive  grade 
regulations  with  respect  to  prunes  that 
may  be  received  by  a  handler  from  pro¬ 
ducers  and  dehydrators  whenever  he 
finds  that*  such  action  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  When  an  inspection  certificate 
shows  that  a  lot  of  substandard  prunes 
received  by  a  handler  from  a  producer 
or  dehydrator  contains  prunes  with  de¬ 
fects  in  excess  of  those  permitted  in  IC 
(1)  or  (2)  of  §  993.97  the  quantity  of 
prunes  with  such  defects  necessary  to  be 
removed  from  the  lot  in  order  that  the 
balance  of  the  lot  would  then  be  within 
the  tolerances  for  such  defects  shall  be 
determined  and  the  handler  shall  dis¬ 
pose  of  a  like  quantity  of  prunes  affected 
by  such  defects  in  non-human  con¬ 
sumption  outlets:  Provided,  That  the 
committee,  by  its  rules  and  regulations, 
shall  prescribe  a  maximum  percentage  of 
such  defects  in  any  lot  received  by  a 
handler;  and  any  lot  so  received  which 
contains  a  greater  percentage  of  such 
defects  shall  be  disposed  of  in  its  entirety 
in  non-human  consumption  outlets.  In 
determining  the  defective  prunes  to  be 
disposed  of,  consideration  shall  be  given 
to  the  size  ranges  of  their  occurrence 
and  variations  in  their  condition.  With 
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the  approval  of  the  Secretary,  the  com¬ 
mittee  shall  issue  such  rules  and  regula¬ 
tions  (including  the  prescription  of  a 
maximum  percentage)  as  may  be  neces¬ 
sary  to  administer  the  provisions  of  and 
to  Insure  compliance  with,  this  section. 

§  993.50  Outgoing  regulation. 

(a)  Except  as  otherwise  specifically 
provided,  no  handler  shall  ship  or  other¬ 
wise  make  final  disposition  of  prunes 
which  fail  to  meet  the  applicable  mini¬ 
mum  standards  set  forth  in  §  993.97  (Ex¬ 
hibit  A),  or  as  such  standards  may  be 
modified,  for  standard  prunes  or  stand¬ 
ard  processed  prunes. 

(b)  The  Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  information,  may  establish  size 
regulations,  pack  specifications,  or  more 
restrictive  grade  regulations  with  re¬ 
spect  to  prunes  that  may  he  shipped  or 
otherwise  disposed  of  by  .  handler  if 
such  action  would  tend  to  effectuate  the 
declared  policy  of  the  act.  If  a  more 
restrictive  grade  regulation  is  estab¬ 
lished  in  connection  with  §  993.97  (Ex¬ 
hibit  A),  it  shall  insofar  as  practicable 
apply  comparably  to  both  natural  condi¬ 
tion  prunes  and  processed  prunes. 
When  pack  specifications  are  in  effect, 
no  handler  shall  ship  primes  in  con¬ 
sumer  packages,  unless  such  primes  are 
identified  by  an  appropriate  label,  seal, 
stamp,  or  tag  affixed  to  such  container 
by  the  handler  showing  the  size  of 
prunes  in  the  lot  from  which  the  con¬ 
tainer  was  packed.  In  order  to  effectu¬ 
ate  such  orderly  marketing  of  prunes  as 
will  be  in  the  public  interest,  whether 
prices  are  above  or  below  parity,  no  han¬ 
dler  shall  use  descriptive  terms  in  a  man¬ 
ner  inconsistent  with  that  set  forth  in 
this  subpart  or  in  any  pack  specifications 
or  other  regulation  issued  by  the  Secre¬ 
tary  pursuant  to  this  subpart. 

(c)  Non-French  prunes:  No  handler 
shall  ship  or  otherwise  make  final  dis¬ 
position  of  any  lot  of  standard  prunes 
or  standard  processed  prunes  of  the  non- 
French  varieties  or  any  lot  which  in¬ 
cludes  non-French  prunes  in  excess  of  a 
tolerance  to  be  prescribed  by  the  Secre¬ 
tary  on  recommendation  of  the  commit¬ 
tee,  unless  the  average  count  of  such 
non-French  prunes  is  50  or  less  per 
pound,  or  if  of  the  Robe  de  Sargent  va¬ 
riety  is  60  or  less  per  pound.  However, 
under  safeguards  to  be  established  by  the 
committee,  such  prunes  may  be  shipped 
to  or  disposed  of  in  prune  product  outlets 
in  which  they  lose  their  form  and  char¬ 
acter  as  prunes  by  conversion  prior  to 
consumption.  A  tolerance  as  to  the  per¬ 
mitted  deviation  of  sizes  about  the  aver¬ 
age  count  shall  be  prescribed  by  the 
Secretary,  upon  recommendation  of  the 
committee. 

(d)  French  prunes:  No  handler  shall 
ship  or  otherwise  make  final  disposition 
of  any  lot  of  consumer  packages  of 
French  prunes  unless  the  average  count 
of  such  prunes  contained  in  such  lot  is 
100  or  less  per  pound.  In  determining 
whether  such  lot  of  prunes  conforms  to 
this  minimum  size  requirement,  the  fol¬ 
lowing  tolerance  shall  apply:  In  a  sample 
of  100  ounces,  the  count  per  pound  of 
10  ounces  of  the  smallest  prunes  shall 


not  vary  from  the  count  per  pound  of 
10  ounces  of  the  largest  prunes  by  more 
than  45  points.  The  Secretary  may,  up¬ 
on  the  basis  of  the  recommendation  and 
information  submitted  by  the  committee 
and  other  available  information,  modify 
or  change  this  tolerance  for  uniformity 
of  size. 

(e)  No  handler  shall  ship  or  otherwise 
make  final  disposition  of  any  lot  of  sub¬ 
standard  prunes  except  for  use  as  prune 
products  in  which  the  prunes  lose  their 
form  and  character  as  prunes  by  conver¬ 
sion  prior  to  consumption,  or  for  use  in 
non-human  consumption  outlets:  Pro¬ 
vided,  That  any  such  prunes  which  are 
shipped  or  otherwise  disposed  of  for  hu¬ 
man  consumption  shall  meet  the  mini¬ 
mum  standards  prescribed  in  II  C  (1), 
(2) ,  and  (3)  of  §  993.97  or  as  such  stand¬ 
ards  as  may  pursuant  to  §  993.52  be  mod¬ 
ified.  The  committee  shall  issue  any 
such  rules  and  regulations  as  may  be 
necessary  to  insure  such  uses. 

(f)  Notwithstanding  the  restrictions 
contained  in  this  section,  any  handler 
may  transfer  prunes  from  one  plant 
owned  by  him  to  another  plant  owned  by 
him  within  the  area  without  having  an 
inspection  made  as  provided  for  in 
§  993.51.  Any  handler  may  ship  prunes 
from  his  plant  to  another  handler's  plant 
within  the  area  without  having  an  in¬ 
spection  made  as  provided  for  in  §  993.51, 
but  a  report  of  such  inter-handler  trans¬ 
fer  shall  be  made  promptly  by  the  trans¬ 
ferring  handler  to  the  committee.  The 
receiving  handler  shall,  before  shipping 
or  otherwise  making  final  disposition  of 
such  prunes,  comply  with  the  require¬ 
ments  of  this  section  and  of  §  993.51. 

§  993.51  Inspection  and  certification. 

Each  handler  shall  at  his  own  expense, 
before  or  upon  the  receiving,  and  before 
the  shipping  or  disposing  of  prunes, 
cause  an  inspection  to  be  made  of  such 
prunes  to  determine  whether  they  meet 
the  applicable  grade  and  size  require¬ 
ments  or  the  pack  specifications,  includ¬ 
ing  labeling,  effective  pursuant  to  this 
part.  Such  handler  shall  obtain  a 
certificate  that  such  prunes  meet  the 
aforementioned  applicable  requirements 
and  shall  submit  such  certificate,  or  cause 
it  to  be  submitted,  to  the  committee.  Ac¬ 
ceptable  certificates  shall  be  those  issued 
by  inspectors  of  the  Dried  Fruit  Associa¬ 
tion  of  California.  The  Secretary  may 
designate  another  inspection  service  in 
the  event  the  services  of  the  Association 
prove  unsatisfactory. 

§  993.52  Modification. 

Minimum  standards,  pack  specifica¬ 
tions  or  size  regulations  may  be  modified 
by  the  Secretary,  on  the  basis  of  a  recom¬ 
mendation  of  the  committee  or  other  in¬ 
formation,  whenever  he  finds  that  such 
modification  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

§  993.53  Above  parity  situations. 

The  minimum  standards,  the  mini¬ 
mum  sizes,  and  the  provisions  of  this  part 
relating  to  administration  shall  continue 
in  effect  irrespective  of  whether  the 
estimated  season  average  price  for 
prunes  is  in  excess  of  the  parity  level 
specified  in  section  2(1)  of  the  act. 


§§  993.59  to  993.64  [Deletions] 

22.  Delete  §S  993.59  through  993.64  to¬ 
gether  with  the  center  heading  for  such 
sections. 

§§  993.73, 993.74  [Deletions] 

23.  Delete  §  993.73  and  §  993.74. 

24.  Amend  §  993.76  to  read  as  follows: 

§  993.76  Records. 

Each  handler  shall  maintain  such 
records  of  prunes  received,  held  and  dis¬ 
posed  of  by  him,  as  are  prescribed  by 
the  committee  and  needed  by  it  to  per¬ 
form  its  functions  under  this  subpart. 
Such  records  shall  be  retained  for  at 
least  two  years  beyond  the  crop  year  of 
their  applicability. 

25.  Amend  §  993.80  to  read  as  follows: 

§  993.80  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  crop  year  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
and  for  such  other  purposes  as  the  Sec¬ 
retary  may,  pursuant  to  the  provisions 
of  this  subpart,  determine  to  be 
appropriate. 

26.  Amend  §  993.81  by  deleting  para¬ 
graph  (d)  and  amending  paragraphs  (a) 
and  (c)  to  read  as  follows: 

§  993.81  Assessments. 

(a)  Each  handler  shall  pay  to  the 
committee,  upon  demand,  with  respect 
to  all  prunes  received  by  him  from  pro¬ 
ducers  and  dehydrators,  his  pro  rata 
share  of  all  expenses  which  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  during  each 
crop  year.  Each  handler’s  pro  rata  share 
shall  be  the  rate  of  assessment  per  ton 
fixed  by  the  Secretary.  At  any  time  dur¬ 
ing  or  after  a  crop  year  the  Secretary 
may  increase  the  rate  of  assessment  to 
cover  unanticipated  expenses  of  the 
committee  or  a  deficit  in  assessable 
tonnage. 

•  •  •  •  • 

(c)  Any  money  collected  as  assess¬ 
ments  during  any  crop  year  and  not 
expended  in  connection  with  the  com¬ 
mittee’s  operations  may  be  used  by  the 
committee  for  a  period  of  five  months 
subsequent  to  such  crop  year.  At  the 
end  of  such  period  the  committee  shall, 
from  funds  on  hand,  refund  or  credit 
to  handler  accounts  the  aforesaid  excess. 
Each  handler's  share  of  such  excess 
funds  shall  be  the  amount  of  assess¬ 
ments  he  has  paid  in  excess  of  his  pro 
rata  share  of  the  actual  net  expenses  of 
the  committee  for  the  preceding  crop 
year.  Any  money  collected  from  as¬ 
sessments  hereunder  and  remaining  un¬ 
expended  in  the  possession  of  the 
committee  at  the  termination  of  this 
part,  shall  be  distributed  in  such  manner 
as  the  Secretary  may  direct:  Provided, 
That  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected. 

27.  Amend  §  993.82  to  read  as  follows: 
§  993.82  Funds. 

All  funds  received  by  the  committee 
pursuant  to  the  provisions  of  this  part 
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shall  be  used  solely  for  authorized  pur¬ 
poses.  The  Secretary  may,  at  any  time, 
require  the  committee  or  its  members 
and  alternate  members  to  account  for  all 
receipts  and  disbursements. 

28.  Add  a  new  §  993.94  to  read  as 
follows: 

§  993.94  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  prunes.  The  expense  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  §  993.81. 

29.  Add  a  new  §  993.83  under  Mis¬ 
cellaneous  Provisions  to  read  as  follows: 

§  993.83  Rights  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  or  alternates)  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  the  removal  or  suspension  by  the 
Secretary,  in  his  discretion,  at  any  time. 
Each  and  every  decision,  determination, 
or  other  acts  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time,  and  upon  such  disapproval, 
shall  be  deemed  null  and  void. 

[F.R.  Doc.  60-11044;  Filed,  Nov.  28,  1960; 

8:50  a.m.] 

17  CFR  Part  1018] 

[Docket  No.  AO-286-A3] 

MILK  IN  SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Fort  Lauderdale,  Florida, 
on  August  ll,r1960,  pursuant  to  notice 
thereof  issued  on  July  28,  1960  (25  F.R. 
7260) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  October 
10, 1960  (25  F.R.  9866 ;  F.R.  Doc.  60-9648) 
and  November  16,  1960  (25  F.R.  11035; 
F.R.  Doc.  60-10813)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decisions 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revision  of  the  supply-demand  ad¬ 
juster  standard  utilization  percentages 
for  certain  months;  and 

2.  The  classification  and  pricing  of 
milk  used  in  selected  manufactured  prod¬ 
ucts  and  disposed  of  by  dumping,  for 
livestock  feed  or  for  fertilizer. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 


material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Revision  of  the  supply -demand 
adjuster  standard  utilization  percent¬ 
ages.  The  standard  utilization  adjust¬ 
ment  percentages  used  in  the  supply- 
demand  adjustment  schedule  of  the  Class 
I  pricing  formula  should  be  revised  to 
105  for  the  pricing  months  of  January, 
February,  November,  and  December,  and 
108  for  October. 

The  supply-demand  adjustment  provi¬ 
sions  presently  in  the  order  were  made 
effective  July  1,  1960,  on  the  basis  of 
evidence  adduced  at  a  public  hearing 
held  October  5-6,  1959.  The  standard 
utilization  percentages  provided  are  as 
follows: 

January - 100  July - 114 

February  _ 103  August - 114 

March _ 105  September _ 112 

April _ 105  October _ 107 

May _ 108  November  _ 104 

June  _ 112  December _ 100 

In  adopting  these  standard  utilization 
percentages  the  Secretary  concluded  that 
the  then  existing  Class  I  price  level  of 
$7.00  per  hundredweight  was  attracting 
more  than  a  sufficient  quantity  of  milk 
for  the  fluid  market  and  a  downward 
adjustment  of  the  price  was  essential  to 
assure  a  better  balance,  of  supply  with 
demand.  It  was  recognized  that  such 
adjustment  could  be  accomplished  by  a 
reduction  in  the  basic  price  level  or 
through  operation  of  a  supply-demand 
adjustment  factor.  Because  of  the  posi¬ 
tion  of  interested  parties  that  the  main¬ 
tenance  of  a  $7.00  basic  price  was  essen¬ 
tial  in  view  of  prices  in  adjacent  State 
markets  it  was  concluded  appropriate 
that  the  necessary  price  adjustment  be 
made  through  the  supply-demand  ad¬ 
juster.  The  standard  utilization  per¬ 
centages  adopted  were  contemplated  to 
result  in  prices  which  were  appropriate 
under  the  existing  market  supply- 
demand  situation.  Had  the  existing 
provision  been  effective  during  1959  they 
would  have  reduced  the  annual  average 
price  level  by  14  cents.  For  the  period 
January  through  June  I960  they  would 
have  reduced  the  price  an  average  of  45 
cents  to  a  level  of  $6.55.  The  existing 
provisions,  effective  July  1, 1960,  actually 
reduced  the  price  14  cents  during  July 
and  17  cents  in  August. 

Producers,  through  their  cooperative 
association,  contended  that  the  standard 
utilization  percentages  presently  pro¬ 
vided  in  the  order  are  unrealistic  in  that 
they  do  not  provide  for  the  minimum 
supplies  necessary  to  fully  supply  the 
market.  They  suggested  that  a  mini¬ 
mum  supply  equal  to  110  percent  of  total 
Class  I  sales  was  necessary  on  an  annual 
basis  and  that  the  existing  provisions 
would  result  in  an  unreasonable  decline 
in  producer  prices  and  would,  in  fact,  de¬ 
crease  prices  under  circumstances  when 
the  market  was  actually  in  short  supply. 

Producers  proposed  standard  utiliza¬ 
tion  percentages  of  110  for  the  pricing 
months  of  April,  May,  and  October;  109 
for  January,  February,  March,  and  No¬ 
vember;  108  for  December;  and  no 
change  from  the  present  order  percent¬ 
ages  for  the  other  months.  These  pro¬ 
posed  percentages  would  provide  an  an¬ 
nual  average  standard  utilization  per¬ 


centage  of  110.5.  Their  proposal  would 
have  maintained  an  annual  average 
Class  I  price  of  $7.00  in  1959,  and  an  av¬ 
erage  of  $6.78  for  the  first  nine  months 
of  1960.  Official  notice  is  taken  of  the 
Class  I  price  announcement  for  Septem¬ 
ber  1960,  as  published  by  the  market 
administrator. 

Producer  receipts  for  the  most  recent 
12-month  period  (August  1959-July 
1960)  have  exceeded  Class  I  sales  by  15 
percent.  During  the  first  twelve  months 
(September  1957-August  1958)  under  the 
order,  producer  receipts  averaged  102 
percent  of  Class  I  sales  and  in  the  second 
twelve-month  period  were  109  percent. 
Substantial  quantities  of  distress  skim 
milk  have  been  dumped  in  all  of  the 
most  recent  nine  months. 

Since  September  1957,  average  daily 
producer  receipts  in  each  month  have 
exceeded  receipts  of  the  same  month  of 
the  previous  year.  The  number  of  pro¬ 
ducers  has  changed  but  little  since  the 
inception  of  the  order.  For  the  most 
part,  therefore,  the  increased  production 
represents  increased  production  per 
producer. 

Class  I  sales  have  not  kept  pace  with 
this  increase  in  production.  In  fact,  in 
some  months  Class  I  sales  have  been  less 
than  Class  I  sales  during  the  same 
month  of  the  previous  year.  Daily 
Class  I  sales  were  about  five  percent 
greater  in  1959  than  in  1958  whereas 
daily  average  producer  receipts  increase 
15  percent.  In  the  most  recent  12 
months  (August  1959-July  1960)  pro¬ 
ducer  receipts  increased  four  percent 
over  the  previous  12-month  period  as 
compared  to  a  2.3  percent  increase  in 
Class  I  sales,  indicating  a  continuing 
upward  trend  in  producer  receipts  rela¬ 
tive  to  Class  I  sales. 

Nevertheless,  the  increase  in  daily 
average  producer  receipts  for  the  months 
since  February  1960  relative  to  the  same 
months  of  the  previous  year  has  been 
at  a  decreased  rate.  Daily  average  pro¬ 
ducer  receipts  have  been  increasing  by 
about  five  percent  over  the  same  months 
of  the  previous  year  since  February  1960, 
whereas  in  the  period  September  1957  to 
January  1960  the  monthly  rate  exceeded 
10  percent.  It  is  significant,  however, 
that  the  increase  in  producer  receipts 
occurs  at  a  time  when  producer  receipts 
already  exceed  Class  I  sales  at  an  an¬ 
nual  level  well  above  that  necessary  to 
adequately  supply  the  market.  If  pro¬ 
ducers  continue  to  produce  substantially 
in  excess  of  the  market’s  fluid  milk  re¬ 
quirements,  the  orderly  marketing  of 
milk  may  be  seriously  impaired. 

Residential  developments  have  re¬ 
placed  many  of  the  farms  near  the 
Southeastern  Florida  market.  At  the 
same  time,  new  farms  have  been  devel¬ 
oped  by  producers  for  this  market  during 
the  past  two  to  three  years  in  more  dis¬ 
tant  areas  in  Florida.  The  development 
of  new  farms  in  this  area  has  been 
followed  by  substantially  greater  pro¬ 
duction  of  milk.  It  is  possible  that  as 
producers  contend,  the  rate  of  increased 
production  from  this  area  will  not  con¬ 
tinue  at  the  rapid  rate  experienced  in 
1959.  However,  without  some  reduction 
in  Class  I  prices  producers  can  be  ex¬ 
pected  to  continue  to  improve  pastures 
and  other  facilities  which  lend  them¬ 
selves  to  increased  production. 
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Normal  operations  of  fluid  milk  plants 
require  some  milk  in  excess  of  day-to- 
day  Class  I  sales  requirements.  The 
practice  of  bottling  on  fewer  days  in  con¬ 
junction  with  heavy  week-end  sales  re¬ 
quires  greater  volumes  of  reserve  milk. 
Also  to  be  considered  in  setting  standard 
utilization  percentages  is  the  reduction 
in  seasonal  changes  in  production  rela¬ 
tive  to  Class  I  sales  which  have  occurred 
in  this  market.  In  view  of  these  con¬ 
siderations  the  standard  utilization  per¬ 
centages  should  be  revised  to  105  for  the 
pricing  months  of  January,  February, 
November  and  December,  108  in  October; 
and  the  present  order  percentages  of  105 
for  March  and  April,  112  for  June  and 
September,  114  for  July  and  August,  and 
108  for  May  should  be  retained.  The 
intent  of  the  Secretary  expressed  in  the 
decision  of  June  2,  1960,  to  lower  Class  I 
prices  to  provide  alignment  of  supply 
and  sales  can  be  accomplished  with  these 
recommended  adjustments  in  the  stand¬ 
ard  utilization  percentages.  On  the 
other  hand  these  revisions  also  recog¬ 
nize  the  valid  consideration  pointed  out 
by  producers. 

The  present  order  provides  an  annual 
average  of  standard  utilization  percent¬ 
ages,  which  measures  the  relationship 
of  producer  receipts  to  Class  I  sales  for 
the  second  and  third  months  preceding 
the  month  for  which  the  price  is  being 
computed,  of  107  percent.  Producers 
proposed  an  annual  level  of  110.5  per¬ 
cent.  In  order  to  accommodate  higher 
standard  utilization  percentages  for  the 
five  pricing  months  as  recommended,  the 
annual  average  of  these  percentages  has 
been  increased  to  108.2  percent.  The 
recommended  standard  utilization  per¬ 
centages  provide  for  greater  reserves  in 
five  months  and  reduce  the  seasonal 
changes  in  the  percentages  from  14 
points  as  under  the  present  order,  to  9 
points. 

The  actual  utilization  percentages  (107 
in  December  1959  to  121  in  March  1960) 
have  exceeded  or  approximated  the  an¬ 
nual  average  of  standard  utilization  per¬ 
centages  as  presently  provided  under  the 
order,  for  the  sixteen-month  period  of 
May  1959-August  1960.  Since  these  per¬ 
centages  are  above  the  recommended  an¬ 
nual  level,  and  the  seasonal  movements 
of  production  and  sales  are  closely  re¬ 
lated,  it  becomes  apparent  that  the 
larger  seasonal  allowances  as  presently 
provided  for  under  the  order  can  be  re¬ 
duced.  The  average  annual  standard 
utilization  percentage,  herein  recom¬ 
mended,  appears  to  be  in  line  with  sea¬ 
sonal  requirements  of  this  market  with¬ 
out  necessitating  excessive  reserves  or 
the  dumping  of  excessive  amounts  of 
skim  milk. 

The  recommended  standard  utilization 
percentages  contained  herein  would  have 
reduced  the  Class  I  price  on  an  average 
of  10  cents  to  $6.90  in  1959,  as  compared 
to  14  cents  if  the  present  order  provision 
were  effective;  and  31  cents  to  $6.69  for 
the  first  9  months  of  1960  as  compared 
to  35  cents  if  the  present  order  provisions 
were  effective.  In  the  months  of  October, 
November,  and  December  1959,  the  pres¬ 
ent  order  provision,  if  effective  would 
have  reduced  the  price  18  cents,  18  cents 
and  23  cents,  respectively,  as  compared  to 


the  recommended  adjustments  of  14 
cents,  14  cents  and  9  cents  for  such 
months.  Similarly,  present  order  pro¬ 
visions  would  have  reduced  the  Janu¬ 
ary,  February,  and  March,  1960,  Class 
I  prices  35  cents,  53  cents  and  66  cents, 
respectively,  whereas  the  recommended 
adjustment  contained  herein  would  have 
been  17  cents,  35  cents  and  56  cents. 
The  adjustments  would  have  been  the 
same,  in  either  case,  for  the  months 
of  April  through  September,  1959  and 
1960.  The  adjustments  as  proposed  by 
producer  representatives  were  the  same 
in  August  and  September,  1959  and 
June,  July,  August,  and  September, 
1960,  as  those  under  the  order  and  as 
herein  recommended.  In  all  other 
months  of  1959-60  the  adjustments 
would  have  been  less  than  either  the 
present  order  adjustment  or  these  herein 
recommended.  Although,  the  recom¬ 
mended  standard  utilization  percentages 
would  have  resulted  in  slightly  higher 
Class  I  prices  in  certain  months  than 
would  have  resulted  if  the  present  pro¬ 
visions  of  the  order  had  been  effective 
prior  to  July  1,  these  recommended  ad¬ 
justments  more  adequately  reflect  the 
necessary  market  reserve  requirements 
under  current  marketing  conditions  and 
are  therefore  concluded^  to  be  appro¬ 
priate. 

Producers  efffcepted  to  the  conclusions 
contained  in  the  recommended  decision 
of  the  assistant  administrator  in  the 
matter  of  Class  I  price  contending  that 
the  resulting  price  level  could  be  below 
that  necessary  to  insure  an  adequate  sup¬ 
ply  plus  the  necessary  market  reserve. 

It  is  recognized  that  the  existing  sup¬ 
ply-demand  adjustor  did  not  become 
effective  until  July  1960  and  that  the 
increased  production  which  has  resulted 
in  the  last  several  years  was  largely  de¬ 
veloped  under  a  flat  $7.00  per  hundred¬ 
weight  price.  While  it  cannot  be  con¬ 
cluded  that  a  reduction  of  22  cents  dur¬ 
ing  the  first  9  months  of  1960  (which 
would  have  resulted  from  the  adoption 
of  producer’s  proposal)  would  have 
brought  the  needed  adjustment  in  pro¬ 
duction,  nevertheless,  it  is  desirable  that 
some  limitation  be  placed  on  the  action 
of  the  supply-demand  adjustment  for 
an  interim  period  to  assure  an  orderly 
adjustment  in  the  overall  market  sup¬ 
ply.  It  is  concluded,  therefore,  that  the 
action  of  the  supply-demand  adjustment 
mechanism  herein  proposed  should  be 
limited  to  a  maximum  amount  of  plus  or 
minus  40  cents  for  a  period  of  18  months. 

The  Secretary’s  decision  of  June  2, 
1960,  relating  to  the  supply-demand 
adjustment  provision  points  out  that  the 
tie-in  of  the  Class  I  price  with  the  value 
of  milk  for  manufacturing  purposes  is 
a  safeguard  to  abnormal  operation  of  the 
supply-demand  adjustment.  This  “tie- 
in”  provision,  based  on  a  relationship 
to  prices  paid  by  the  Midwest  conden- 
series  and  prices  of  nonfat  dry  milk  and 
butter,  provides  that  the  Class  I  price 
shall  not  be  less  than  $2.75  over  the 
higher  of  these  two  manufacturing  prices 
and  not  more  than  $4.00  over  the  same 
manufacturing  price.  During  the  period 
January-August  1960,  this  provision 
provided  a  practical  maximum  limit  of 
85  cents  on  reductions  to  the  Class  I 


price  due  to  the  supply-demand  adjust¬ 
ment  in  amounts  ranging  from  59  cents 
in  Japuary,  to  85  cents  for  June,  July 
and  August.  Continuation  of  this  pro¬ 
vision  will  assure  producers  that,  re¬ 
gardless  of  the  operation  of  the  supply- 
demand  adjuster,  the  effective  Class  I 
price  will  be  maintained  in  appropriate . 
alignment  with  the  value  of  fluid  milk 
from  alternative  supply  sources. 

2.  The  classification  and  pricing  of 
milk  used  in  selected  manufactured 
products  and  disposed  of  by  dumping,  for 
livestock  feed  or  for  fertilizer. 

The  classification  and  pricing  provi¬ 
sions  of  the  order  should  be  revised  to 
provide  lower  prices  for  milk  used  to 
produce  specified  manufactured  milk 
products  and  for  milk  the  skim  milk  por¬ 
tion  of  which  is  disposed  of  by  dumping 
or  for  animal  feed  or  fertilizer. 

Under  the  present  order  provisions, 
there  are  two  classes  in  the  classification 
system.  Class  I  milk  is  milk  disposed  of 
in  the  form  of  specified  fluid  milk  prod¬ 
ucts  which  are  required  by  the  local 
health  department  to  be  made  from 
approved  milk.  Class  n  milk  is  milk 
used  to  produce  products  other  than 
those  in  Class  I  milk,  in  inventories  of 
fluid  milk  products  at  the  end  of  the 
month,  in  plant  shrinkage  not  in  excess 
of  2  percent  of  producer  milk  and  in  skim 
milk  dumped  at  the  plant.  The  Class  n 
price  is  determined  on  the  basis  of  a 
butter-powder  formula  which  during  the 
period  since  the  inception  of  the  order 
has  yielded  a  price  of  about  $4.50  for  4.0 
percent  milk. 

There  are  only  limited  manufacturing 
facilities  available  for  handling  milk  in 
excess  of  Class  I  requirements,  primarily 
used  for  the  manufacture  of  ice  cream 
and  cottage  cheese.  Handlers  in  most 
cases  require  a  full  supply  of  local  pro¬ 
ducer  milk  for  their  Class  I  requirements 
and,  in  addition,  limited  supplies  for 
chocolate  drink,  cream,  half  and  half 
and  other  fluid  milk  products  not  in¬ 
cluded  in  Class  I  milk.  Producer  receipts 
in  excess  of  Class  I  requirements  and 
such  selected  Class  n  uses  would  have 
limited,  if  any,  salable  outlets  in  the 
market  except  for  the  efforts  of  the  local 
cooperative  association  whose  member¬ 
ship  encompasses  96  percent  of  the  total 
producers  on  the  market.  This  associa¬ 
tion  has  been  able  to  work  out  arrange¬ 
ments  with  some  handlers  whereby  such 
handlers  separate  the  milk  which  other¬ 
wise  would  have  no  outlet.  The  skim 
milk  is  repurchased  from  the  handlers 
by  the  cooperative  association  at  a  price 
which  reflects  to  such  handlers  a  cost 
for  the  cream  equal  to  the  butterfat 
component  of  the  Class  II  pricing 
formula.  The  skim  milk  is  then  disposed 
of  by  the  association,  for  livestock  feed, 
fertilizer  or  dumped.  During  the  past 
ten  months  very  substantial  volumes  of 
skim  milk  have  been  so  disposed  of  in 
each  month. 

Produced  milk  utilized  in  Class  II  milk 
has  increased  from  an  average  of  4.5 
percent  of  producer  receipts  during  the 
period  October  1957  through  September 
1958,  to  13.4  percent  in  the  correspond¬ 
ing  period  of  1959-60.  During  the 
period  March  1959  through  June  1960, 
only  the  cream  portion  of  4.7  percent  of 
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total  producer  receipts  was  utilized  by 
handlers.  While  the  specific  volume  of 
skim  milk  dumped  was  not  indicated  in 
the  record,  based  on  the  volume  of  total 
producer  receipts  and  through  the  ap¬ 
plication  of  the  above  percentages,  it  is 
apparent  that  dumpage  of  skim  milk 
during  the  sixteen-month  period  has  av¬ 
eraged  slightly  in  excess  of  1.5  million 
pounds.  - 

Home  Milk  Producers  Association,  a 
cooperative  association  of  producers  op¬ 
erating  a  pool  plant,  whose  members  are 
also  members  of  the  Independent  Dairy 
Farmers  Association,  proposed  a  reduc¬ 
tion  of  approximately  43  cents  per 
hundredweight  in  the  price  of  milk,  the 
skim  milk  and  butterfat  of  which  are 
used  in  cottage  cheese.  It  was  their  po¬ 
sition  that  the  present  Class  n  price  has 
generally  deterred  the  use  of  producer 
milk  in  the  production  of  cottage  cheese 
since  the  price  for  skim  milk  so  utilized  is 
not  competitive  with  the  cost  of  cottage 
cheese  curd  from  alternative  sources 
outside  the  market.  They  pointed  out 
that  substantial  quantities  of  cottage 
cheese  curd  are  purchased  from  sources 
outside  the  market  and  suggested  that 
their  proposed  lower  pricing  would  per¬ 
mit  such  skim  milk  to  be  manufactured 
locally  at  a  finished  product  cost  almost 
identical  with  the  cost  of  imported  cot¬ 
tage  cheese  curd. 

Independent  Dairy  Farmers  Associa¬ 
tion,  on  the  other  hand,  took  the  posi¬ 
tion  that  the  market  was  devoid  of  sur¬ 
plus  milk  processing  facilities  and  that 
the  volume  of  surplus  milk  was  insuffi¬ 
cient  to  induce  development  of  full  scale 
manufacturing  facilities,  regardless  of 
the  level  of  price  established  for  surplus 
milk.  They  further  took  the  position 
that  the  existing  procedure  of  separation 
of  milk  by  co-operating  handlers  and 
subsequent  dumping  of  the  skim  milk 
represented  the  more  economical  disposi¬ 
tion  of  surplus  milk  and  resulted  in  a 
minimum  cost  to  producers.  They 
pointed  out,  however,  that  under  the 
existing  market  structure  only  the  co¬ 
operative  members  are  burdened  with 
the  cost  of  surplus  milk  disposal  and  the 
cooperative  association  could  not  return 
to  its  members  a  price  comparable  to  the 
price  returned  to  nonmember  producers. 
They  further  suggested  that  unless  some 
arrangement  could  be  provided  under  the 
order  whereby  the  burden  of  the  market’s 
surplus  milk  was  shared  equally  by  all 
producers,  the  cooperative  association 
would  lose  its  effectiveness,  since  individ¬ 
ual  producers  could  obtain  higher  re¬ 
turns  by  withdrawing  from  the  associa¬ 
tion  and  delivering  their  milk  to  handlers 
as  nonmembers.  This  would  result  in 
increasingly  lower  returns  to  remaining 
cooperative  members  and  eventually  to 
an  unstable  and  disorganized  market 
which  it  is  the  purpose  of  a  Federal  order 
to  prevent. 

The  association  proposed  that  specific 
provision  be  made  in  the  order  to  accom¬ 
modate  the  existing  procedure  for  sur¬ 
plus  skim  milk  disposal.  They  proposed 
that  no  value  be  placed  on  surplus  skim 
milk  and  that  the  reduced  returns  on 
milk,  the  skim  milk  portion  of  which 
was  dumped,  or  disposed  of  for  animal 


feed  or  fertilizer,  be  equally  shared 
through  the  pool  among  all  producers. 

Notwithstanding  the  association’s  po¬ 
sition,  existing  Class  II  prices  are  not 
conducive  to  the  utilization  of  the  skim 
milk  from  producer  milk  in  ice  cream, 
cottage  cheese  and  other  nonfluid  milk 
products.  It  seems  likely  that  at  an  ap¬ 
propriate  price  level  handlers  would  find 
it  economically  feasible  to  use  substan¬ 
tially  increased  quantities  of  local  milk 
particularly  for  cottage  cheese  and  ice 
cream.  Such  a  course  of  action  is  not 
only  desirable,  but  essential  to  deter  the 
economic  waste  of  skim  milk,  particu¬ 
larly  in  light  of  the  local  scarcity  of  con¬ 
densed  skim  milk  and  nonfat  dry  milk 
which  must  be  secured  from  outside 
sources  and  from  great  distances. 

It  is  concluded  that  in  view  of  the 
existing  market  situation  some  relief 
must  necessarily  be  afforded  whereby  the 
burden  of  handling  the  market  surplus 
of  fiuid  skim  milk  is  borne  equitably  by 
all  producers.  Under  the  existing  mar¬ 
ket  situation  cooperative  members  have 
borne  a  cost  of  at  least  $1.35  to  $1.40 
on  each  hundredweight  of  milk,  the  skim 
milk  portion  of  which  has  been  returned 
to  the  association  for  disposal.  In  rec¬ 
ognition  of  this  fact,  it  is  proposed  that 
a  separate  classification  be  established 
for  milk  so  disposed  of  and  such  milk 
should  be  priced  at  a  level  reflecting 
only  its  butterfat  value.  This  may  be 
appropriately  accomplished  by  the  pric¬ 
ing  of  milk,  the  skim  milk  portion  of 
which  is  disposed  of  for  animal  feed, 
fertilizer  and  dumping,  on  the  basis  of 
the  existing  formula  for  pricing  the 
butterfat  component  of  Class  n  milk. 

This,  however,  does  not  offer  a  satis¬ 
factory  solution  to  the  fundamental 
problem  confronting  the  market.  If  the 
above  proposed  change  is  made  without 
a  corollary  change  in  the  price  for  milk 
disposed  of  in  other  than  Class  I  prod¬ 
ucts,  there  is  little,  if  any,  reason  to 
expect  that  any  additional  quantities 
of  surplus  milk  will  find  their  way  into 
manufactured  milk  products.  It  is  es¬ 
sential,  therefore,  that  an  appropriate 
level  of  pricing  be  provided  for  milk  dis¬ 
posed  of  in  nonfluid  milk  products  which 
will  encourage  handlers  to  utilize  the 
local  producer  milk.  While  the  reduc¬ 
tion  in  price  proposed  by  the  Home  Milk 
Producers  Association,  might  encourage 
that  association  to  develop  facilities  for 
processing  cottage  cheese,  it  is  not  ap¬ 
parent  that  other  handlers  would  be 
so  induced.  It  is  also  not  apparent  that 
all  of  the  existing  market  surplus  of  skim 
milk  could  be  disposed  of  for  cottage 
cheese. 

The  existing  Class  II  price  of  approxi¬ 
mately  $4.50  is  high  in  relation  to  sur¬ 
plus  milk  prices  in  other  Federal  order 
markets  in  the  South  and  such  a  level 
of  pricing  could  not  be  expected  to  en¬ 
courage  development  of  adequate  sur¬ 
plus  milk  disposal  facilities.  Sizable 
quantities  of  cottage  cheese  curd  are 
processed  under  the  New  Orleans;  Chat¬ 
tanooga,  Tennessee;  and  Appalachian 
Federal  orders.  Starting  with  such 
prices  and  considering  the  cost  of  trans¬ 
porting  cottage  cheese  curd  from  such 
points  to  Southeastern  Florida,  of  which 
we  take  official  notice,  a  price  of  about 


$3.60  per  hundredweight  would  be  a 
reasonable  price  which  should  encourage 
the  development  of  appropriate  proc- 
essing ‘facilities  in  this  market  to  obvi¬ 
ate  the  need  for  further  dumping  of  skim 
milk.  The  changes  in  classification  and 
pricing  provisions  of  the  order  set  forth 
in  the  proposed  amending  order  carry 
out  the  above  conclusions. 

The  Class  III  price  herein  proposed 
would  have  averaged  $3.60  in  1958  and 
1959,  and  $3.54  for  January  through 
September  1960  as  compared  to  the  Class 
II  price  for  the  same  periods  of  $4.49, 
$4.50  and  $4.44,  respectively.  The  rec¬ 
ommended  butterfat  component  of  these 
prices  for  100  pounds  of  4  percent  milk, 
which  is  the  same  for  the  Class  II,  Class 
in  and  Class  IV,  averaged  $3.09  in  1958, 
$3.15  in  1959  and  $3.09  for  January 
through  September  1960.  The  skim  milk 
component  of  the  Class  II  price  averaged 
$1.40  in  1958,  $1.35  in  1959  and  January- 
September  1960,  compared  to  the  recom¬ 
mended  skim  milk  component  of  Class 
in  for  the  same  periods  of  50  cents, 
46  cents  and  46  cents,  respectively. 
There  would  be  no  skim  milk  component 
for  the  Class  IV  price. 

No  change  is  proposed  in  the  classifi¬ 
cation  or  pricing  of  fluid  milk  products 
presently  in  Class  II  milk.  Under  pres¬ 
ent  pricing,  producer  milk  is  used  almost 
exclusively  in  such  products  and  it  is 
unlikely  that  a  lower  pricing  could  en¬ 
courage  additional  utilization  in  such 
products.  Further,  such  products  com¬ 
pete  directly  with  the  fluid  milk  products 
in  Class  I  milk  and  under  normal  circum¬ 
stances,  as  in  most  markets,  are  classi¬ 
fied  and  priced  as  Class  I  milk. 

The  other  changes  in  order  provisions 
set  forth  in  the  amending  order  are 
necessary  to  implement  the  new  four 
class  classification  system  herein  pro¬ 
posed.  It  is  recognized  that  the  effec¬ 
tiveness  of  the  base  rating  plan  contained 
in  the  existing  order  would  be  enhanced 
if  the  excess  price  now  were  established 
at  a  level  below  the  present  order  Class 
II  price.  Clearly,  it  was  the  intent  in 
adapting  the  pricing  provided  in  the 
present  order  that  excess  milk  be  priced 
in  the  lowest  utilization  class.  However, 
the  price  of  base  and  of  excess  milk  was 
not  considered  on  the  record  of  this 
hearing  and  hence  no  significant 
change  in  existing  procedure  is  herein 
recommended. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
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issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  Section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

<c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
Florida  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
Florida  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  July  1960,  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Southeastern 
Florida  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  en¬ 


gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marking  area. 

Issued  at  Washington,  D.C.,  this  23d 
day  of  November  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  South- 
.  eastern  Florida  Marketing  Area 

§  1018.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  .marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Southeastern  Florida  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Southeastern  Florida  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 


1This  order  shall  not  become  effective 
unless  and  untU  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


§  1018.22  [Amendment] 

1.  Delete  §  1018.22(j)  (1)  and  substi¬ 
tute  therefor  the  following; 

(1)  The  5th  day  of  each  month,  the 
Class  I  milk  price  computed  pursuant 
to  §  1018.50(a)  and  butterfat  differential- 
computed  pursuant  to  §  1018.73,  both  for 
the  current  month,  and  the  Class  n  milk 
price,  Class  III  milk  price  and  Class  IV 
milk  price  computed  pursuant  to 
§  1018.50  (d) ,  (e) ,  and  (f ) ,  respectively, 
and  butterfat  differential  computed 
pursuant  to  §  1018.73,  all  for  the  preced¬ 
ing  month;  and 

2.  Delete  §  1018.41  and  substitute 
therefor  the  following: 

§  1018.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1018.42  to  1018.45,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  milk,  skim  milk,  frozen  milk 
(whole  or  concentrated),  concentrated 
milk,  reconstituted  milk,  chocolate  milk, 
fortified  skim  milk  up  to  the  weight  of 
an  equal  volume  of  unmodified  skim  milk, 
and  fortified  milk  up  to  the  weight  of 
an  equal  volume  of  unmodified  milk  of 
the  same  butterfat  test,  and 

(2)  Not  specifically  accounted  for  as 
Class  H  milk,  Class  III  milk  or  Class  IV 
milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  acidophilus  milk,  buttermilk, 
chocolate  drink,  half  and  half,  light 
cream,  heavy  cream  and  sour  cream,  and 
(2)  Contained  in  inventories  in  the  form 
of  milk  products  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  of  this 
section  on  hand  at  the  end  of  each 
month  and  accounting  period: 

(c)  Class  III  milk.  Class  ITT  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  those  specified  in  paragraphs  (a) 
and  (b)  of  this  section; 

(2)  That  portion  of  fortified  milk  or 
skim  milk  not  classified  as  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  of  this 
section,  and 

(3)  In  total  shrinkage  or  skim  milk  and 
butterfat,  respectively,  such  shrinkage 
to  be  prorated  to  producer  milk  and  other 
source  milk  received  in  the  form  of  fluid 
milk  or  skim  milk:  Provided,  That  Class 
m  classification  of  shrinkage  prorated  to 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  shall  not  exceed  2  percent 
of  skim  milk  and  butterfat  in  producer 
milk;  and 

(d)  Class  IV  milk.  Class  IV  milk 
shall  be  all  milk  the  skim  milk  portion  of 
which  is: 

(1)  Disposed  of  for  fertilizer  or  live¬ 
stock  feed,  and 

(2)  Dumped  after  such  prior  notifi¬ 
cation  as  the  market  administrator  may 
require. 

3.  Delete  §  1018.42  and  substitute 
therefor  the  following: 

§  1018.42  Responsibility  of  .handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  to  be 
classified  pursuant  to  this  order  shall  be 
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classified  as  Class  I  milk,  unless  the  han¬ 
dler  who  first  receives  such  skim  milk 
and  butterfat  establishes  to  the  satis¬ 
faction  of  the  market  administrator 
that  such  skim  milk  and  butterfat 
should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

4.  Delete  §  1018.43  and  substitute 
therefor  the  following: 

§  1018.43  Transfers. 

(a)  Skim  milk  and  butterfat  trans¬ 
ferred  to  a  pool  plant  in  the  form  of  milk 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  1018.41(a)  shall  be  classified 
so  as  to  result  in  the  maximum  assign¬ 
ment  of  the  producer  milk  of  both  han¬ 
dlers  to  Class  I  milk  within  the  account¬ 
ing  period  used  by  each  handler,  and 
skim  milk  and  butterfat  so  transferred 
shall  be  classified  as  Class  I  milk  unless 
utilization  in  another  class  is  reported 
to  the  market  administrator  by  the  op¬ 
erators  of  both  plants  pursuant  to 
1 1018.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned,  to  a  particular 
class  shall  be  limited  to  the  amount 
thereof  remaining  in  such  class  in  the 
transferee  plant  after  the  subtraction 
of  other  source  milk  and  in  the  case  of 
Class  II  milk,  beginning  inventory  pur¬ 
suant  to  §  1018.45 ; 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  milk  or  skim  milk 
from  a  pool  plant  to  a  nonpool  plant,  or 
diverted  from  a  producer’s  farm  to  a 
nonpool  plant  for  the  account  of  a 
handler  shall  be  classified  as  Class  I 
milk  unless  the  conditions  pursuant  to 
subparagraph  (1)  and  (2)  of  this  para¬ 
graph  are  met  and  classification  pur¬ 
suant  to  subparagraph  (3)  or  (4)  of  this 
paragraph  is  claimed  by  the  transferring 
or  diverting  handler; 

(1)  The  nonpool  plant  is  located  less 
than  500  miles  from  the  location  of  the 
main  U.S.  Post  Office  in  Boca  Raton, 
Florida,  by  the  shortest,  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  or  is  a  plant  fully 
regulated  under  another  order  issued 
pursuant  to  the  Act; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification ;  and 

(3)  The  skim  milk  and  butterfat  in  the 
milk  transferred  or  diverted  is  classified 
as  Class  I  milk  in  an  amount  not  less 
than  the  pro  rata  assignment  of  such 
skim  milk  and  butterfat  and  skim  milk 
and  butterfat  received  at  the  nonpool 
plant  in  milk  classified  and  priced  as 
Class  I  milk  under  another  Federal  order, 
such  pro  rata  assignment  to  be  to  skim 
milk  and  butterfat  in  route  disposition 
from  the  nonpool  plant  in  forms  desig¬ 
nated  as  Class  I  milk  in  §  1018.41(a) 
after  subtraction  from  such  disposition 
of  the  quantities  of  skim  milk  and 
butterfat,  respectively,  in  milk  received 
at  the  nonpool  plant  from  dairy  farmers 
who  the  market  administrator  determines 
constitute  the  regular  approved  dairy- 
farmer  supply  for  the  nonpool  plants,  or 


(4)  If  the  nonpool  plant  to  which  milk 
is  transferred  or  diverted  is  a  plant  fully 
regulated  under  another  order  issued 
pursuant  to  the  Act,  the  milk  transferred 
or  diverted  shall  be  classified  as  Class 
I  milk  in  the  same  amount  as  it  is  classi¬ 
fied  in  the  highest  price  class  under  such 
other  order,  and  the  remainder  shall  be 
Class  III  milk; 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  shall  be  classified  as  Class  I 
milk  unless: 

(1)  The  transferring  handler  claims 
classification  as  Class  II  milk; 

(2)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  the  shipment; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant  dur¬ 
ing  the  month  in  such  indicated  use,  the 
quantity  transferred  in  excess  of  such 
actual  use  shall  be  classified  as  Class  I 
milk. 

5.  Delete  §  1018.44  and  substitute 
therefor  the  following: 

§  1018.44  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
§  1018.30(a)  and  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  milk,  Class  II  milk, 
Class  in  milk  and  Class  IV  milk  at  all 
of  the  pool  plants  of  such  handler: 
Provided,  That  the  skim  milk  contained 
in  any  product  utilized,  produced  or  dis¬ 
posed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  originally  associated 
with  such  solids. 

6.  Delete  §  1018.45  and  substitute 
therefor  the  following: 

§  1018.45  Allocation  of  skim  milk  and 
butterfat  classified. 

(a)  For  each  month  or  other  account¬ 
ing  period  as  described  in  paragraph  (d) 
of  this  section,  the  pounds  of  skim  milk 
remaining  in  each  class,  after  making 
the  following  computations  with  respect 
to  the  pool  plants  of  each  handler,  shall 
be  the  pounds  of  skim  milk,  in  such  class 
allocated  to  the  producer  milk  of  such 
handler: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  in  milk  the  shrink¬ 
age  of  skim  milk  in  producer  milk  classi¬ 
fied  as  Class  m  milk  pursuant  to 
§  1018.41(c)(3): 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  In  series 
beginning  with  Class  IV  milk,  the  pounds 


of  skim  milk  in  other  source  milk  not 
priced  as  Class  I  milk  under  another 
Federal  order  and  received  from  a  plant 
or  dairy  farmers  located  outside  the  State 
of  Florida; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  IV  milk,  the  pounds 
of  skim  milk  in  other  source  milk  not 
priced  as  Class  I  milk  under  another 
Federal  order  and  received  from  a  plant 
or  dairy  farmers  located  in  the  State  of 
Florida; 

(4) '  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  IV  milk,  the  pounds 
of  skim  milk  in  other  source  milk  which 
is  priced  and  pooled  as  Class  I  milk  under 
another  order  except  any  quantities  from 
a  nonpool  plant  equal  to  or  less  than 
the  skim  milk  in  milk  or  skim  milk  dis¬ 
posed  of  from  such  nonpool  plant  and 
not  priced  and  pooled  under  such  other 
order; 

(5)  Subtract  from  the  pounds  of  skim 
milk  'remaining  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  milk  products  in  the  form  of 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  1018.41(a)  on  hand  at  the 
beginning  of  the  month  or  other  account¬ 
ing  period :  Provided,  That  if  the  pounds 
of  skim  milk  in  such  inventory  exceed 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  milk; 

(6)  Subtract  the  pounds  of  skim  milk 
in  milk  products  in  the  form  of  products 
designated  as  Class  I  milk  pursuant  to 
§  1018.41(a)  received  from  pool  plants  of 
other  handlers  from  the  pounds  of  skim 
milk  remaining  in  the  class  to  which 
assigned  pursuant  to  §  1018.43(a) ; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  in  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  in  series  beginning  with  Class  TV 
milk.  Any  amount  so  subtracted  shall 
be  called  “overage”. 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

(d)  A  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk  and 
classification  of  milk,  at  his  plant,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
intention  to  use  such  accounting  period 
not  later  than  the  end  of  every  account¬ 
ing  period. 

§  1018.50  [Amendment] 

7.  Delete  the  period  at  the  end  of 
§  1018.50(a)  and  add  thereto  the  fol¬ 
lowing:  And  provided  further.  That 
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for  the  period  through  May,  1962,  the 
supply-demand  adjustment  computed 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  shall  not  exceed  plus  or  minus  40 
cents.” 

8.  Delete  the  schedule  in  8  1018.50(c) 
(2)  and  substitute  therefor  the  following: 


Months  for  which 
price  applies 

Months  for  which  utiliza¬ 
tion  is  computed 

Standard 
utiliza¬ 
tion  per¬ 
centage 

January . 

October -November . 

105 

February . 

November-December . ... 

105 

March . 

December-January _ 

105 

April  _ 

January- February.. : 

105 

May . 

Fohniarv-Mamh*  ... 

108 

June . . 

March -April _ 

112 

July _ _ 

April-May _ 

1U 

August . 

May-June _ 

114 

September . 

June-July . 

112 

October . 

July-August _ 

108 

November _ 

August -September _ 

105 

December . . 

September-October . 

105 

9.  Delete  8  1018.50(e)  and  substitute 
therefor  the  following: 

(d)  Class  II  milk  price.  The  Class  n 
price  per  hundredweight  shall  be  the 
sum  of  the  amounts  computed  pursuant 
to  subparagraphs  (1)  and  (2)  of  the 
paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  1.25,  add  4  cents  and  multiply  the  re¬ 
sult  by  4;  and 

(2)  Add  2.5  cents  to  the  Chicago 
powder  price  and  multiply  the  result 
by  8.5. 

(e)  Class  III  milk  price.  The  Class  in 
price  per  hundredweight  shall  be  the  sum 
of  the  amounts  computed  pursuant  to 
subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  1.25,  add  4  cents  and  multiply  the 
result  by  4;  and 

(2)  Deduct  8  cents  from  the  Chicago 
powder  price  and  multiply  the  result 
by  8.5. 

(f )  Class  IV  milk  price.  The  Class  IV 
price  per  hundredweight  shall  be  com¬ 
puted  as  follows:  Multiply  the  Chicago 
butter  price  by  1.25,  add  4  cents  and 
multiply  the  result  by  4. 

§  1018.51  [Amendment] 

10.  Delete  the  proviso  of  8  1018.51  and 
substitute  therefor  the  following: 

Provided.  That  for  the  purpose  of  calcu¬ 
lating  such  location  differentials,  milk 
in  the  form  of  any  milk  product  desig¬ 
nated  as  Class  I  milk  pursuant  to 
8 1018.41(a)  transferred  between  pool 
plants  shall  be  assigned  to  any  remainder 
of  Class  n  milk.  Class  in  milk,  and  Class 
IV  milk  in  the  plant  to  which  transferred 
after  making  the  calculations  prescribed 
in  §  1018.45(a)  (1)  through  (5),  and  the 
comparable  steps  in  paragraph  (b)  of 
§  1018.45  for  such  plant,  such  assignment 
to  the  transferring  plants  to  be  made  In 
sequence  according  to  the  location  dif¬ 
ferential  applicable  at  each  plant,  begin¬ 
ning  with  the  plant  having  the  largest 
differential. 

§  1018.70  [Amendment] 

11.  In  §  1018.70(b)  delete  the  word 
“either”  and  substitute  the  word  “each”. 

§  1018.72  [Amendment] 

12.  Delete  §  1018.72  (a),  (b),  and  (c) 
and  substitute  therefor  the  following; 


(a)  The  uniform  price  for  excess  milk 
shall  be  the  Class  n  price  computed 
pursuant  to  8  1018.50(d)  rounded  to  the 
nearest  full  cent; 

(b)  Multiply  the  hundredweight 
quantity  of  excess  milk  for  all  handlers 
whose  receipts  are  included  in  the  com¬ 
putation  pursuant  to  §  1018.71  by  the 
excess  price; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec¬ 
tion  from  the  aggregate  value  of  pro¬ 
ducer  milk  •  computed  pursuant  to 
8  1018.71; 

[F.R.  Doc.  60-11080;  Filed,  Nov.  28,  1960; 

8:54  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

.  [21  CFR  Part  18  1 

MILK  AND  CREAM;  DEFINITIONS  AND 
STANDARDS  OF  IDENTITY 

Evaporated  Milk;  Carragheenin 

Notice  is  given  that  a  petition  has  been 
filed  by  Foremost  Dairies,  Inc.,  425  Bat¬ 
tery  Street,  San  Francisco  11,  California, 
proposing  that  the  standard  of  identity 
for  evaporated  milk  (21  CFR  18.520)  be 
amended  as  follows : 

1.  That  §  18.520(a)  be  amended  by  in¬ 
serting,  following  subparagraph  (2)  and 
before  the  sentence  beginning  “It  may 
be  homogenized”,  a  new  subparagraph 
(3)  reading  as  follows : 

§  18.520  Evaporated  milk;  identity; 
label  statement  of  optional  ingre¬ 
dients. 

(a)  •  •  • 

(3)  Carragheenin  (extract  of  Irish 
moss)  in  a  quantity  not  exceeding  0.015 
percent  by  weight  of  the  finished  evap¬ 
orated  milk. 

2.  That  8  18.520(a)  be  further  amend¬ 
ed  by  changing  the  last  sentence  to  read, 
“It  is  sealed  in  a  container  and  so  proc¬ 
essed  by  heat,  either  before  or  after  seal¬ 
ing,  as  to  prevent  spoilage.” 

The  proposal  by  Foremost  Dairies, 
Inc.,  does  not  include  a  requirement  for 
label  declaration  of  added  carragheenin 
in  the  food.  Notice  is  also  given  that 
the  Commissioner  of  Food  and  Drugs, 
on  his  own  initiative,  proposes  that  if 
the  standard  of  identity  for  evaporated 
milk  is  amended  to  make  carragheenin  a 
permitted  optional  ingredient,  then  a 
concurrent  amendment  of  §  18.520 
should  be  made  to  require  that  when  the 
optional  ingredient  carragheenin  is 
added  the  label  of  the  evaporated  milk 
shall  bear  the  statement  “Carragheenin 
added”  or  “With  added  carragheenin.” 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625),  all  interested 
persons  are  invited  to  present  their  views 
in  writing  regarding  the  proposals  pub¬ 


lished  in  this  notice.  Views  and  com¬ 
ments  should  be  submitted  in  quintupli- 
cat#,  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  prior 
to  the  thirtieth  day  following  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  November  22, 1960. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[FJR.  Doc.  60-11066;  Filed,  Nov.  28,  1960; 

8:52  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  60- AN-88] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  88  600.626,  601.626  and 
601.4626  of  the  regulations  of  the  Admin¬ 
istrator,  the  substance  of  which  is  stated 
below. 

Blue  Federal  airway  No.  26  extends 
from  Anchorage,  Alaska,  to  Fairbanks, 
Alaska.  The  Federal  Aviation  Agency  is 
considering  extending  this  airway  and 
its  associated  control  areas  northeast¬ 
ward  from  Fairbanks  direct  to  a  radio 
beacon  to  be  installed  approximately 
April  15,  1962,  near  Fort  Yukon,  Alaska, 
at  latitude  66°34'47"  N.,  longitude  145* 
12 '46"  W.  It  is  also  proposed  to  desig¬ 
nate  the  Fort  Yukon  radio  beacon  as  a 
reporting  point  associated  with  Blue  26. 

Extension  of  this  airway  would  provide 
a  route  for  aircraft  operating  between 
Fairbanks  and  Fort  Yukon  which  Is 
presently  not  served  by  a  Federal  airway. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Field  Di¬ 
vision,  Federal  Aviation  Agency,  P.O.  Box 
440,  Anchorage,  Alaska.  All  communica¬ 
tions  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  charged  in  the  light  of  comments 
received. 


Tuesday,  November  29,  1960 
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The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 

Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

» 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  21, 1960. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  60-11028;  Filed,  Nov.  28,  1960; 
8:47  a.m.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  60-KC-5] 

CONTROL  AREAS 

Modification  of  Proposed 
Redesignation 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
August  20,  1960  (25  F.R.  8055),  it  was 
stated  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Huron,  S.  Dak., 
control  area  extension  by  redesignating  it 
within  a  20 -mile  radius  of  the  Huron 
VOR  from  the  170°  True  radial  clock¬ 
wise  to  the  310°  True  radial  and  within 
a  15-mile  radius  from  the  310®  True 
radial  clockwise  to  the  170°  True  radial. 
Subsequent  to  publication  of  this  notice, 
Information  was  received  indicating  that 
the  low  frequency  range  approach  proce¬ 
dure  is  to  be  cancelled  thereby  eliminat¬ 
ing  the  requirement  for  a  portion  of  the 
proposed  20-mile  radius  control  area  ex¬ 
tension  between  the  170®  True  radial 
and  the  south  boundary  of  VOR  Federal 
airway  No.  26  west  of  Huron.  In  addi¬ 
tion,  the  remaining  portion  of  the  20- 
mile  radius  control  area  extension  would 
have  been  less  than  adequate  to  provide 
protection  for  aircraft-utilizing  the  VOR 
approach  procedure. 

Accordingly,  the  notice  is  hereby 
amended  to  propose  the  designation  of 
the  Huron,  S.  Dak.,  control  area  exten¬ 
sion  as  follows: 

That  area  within  a  20-mile  radius  of 
the  Huron  VOR  extending  clockwise 
from  the  283°  True  radial  to  the  333® 
True  radial  of  the  VOR  and  within  a 
15-mile  radius  extending  clockwise  from 
the  333°  True  radial  to  the  283®  True 
radial  of  the  VOR. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro¬ 
posal,  as  modified  herein,  and  an  oppor¬ 
tunity  to  submit  additional  written 
data,  views  or  arguments,  the  closing 
date  for  filing  such  material  will  be  ex¬ 
tended  to  December  20,  1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  409.13) , 
I  hereby  give  notice  that  the  time  within 
which  comments  will  be  received  for  con¬ 
sideration  on  Airspace  Docket  No.  60- 
KC-5  is  extended  to  December  20,  1960. 
Communications  should  be  submitted  in 

No.  231 - 6 


triplicate  to  the  Chief,  Air  Traffic  Man¬ 
agement  Field  Division,  Federal  Aviation 
Agency,  4825  Troost  Ave.,  Kansas  City 
10,  Mo.  • 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  21,  1960. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  60-11026;  Filed,  Nov.  28,  1960; 
8:47  a.m.] 


[14  CFR  Part  601  ! 

[Airspace  Docket  No.  60-FW-87  ] 

CONTROL  AREAS  AND  CONTROL 
ZONES 

Revocation  and  Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  and  §  601.2237 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Dyersburg,  Tenn.,  control  area  ex¬ 
tension  is  presently  designated  within  5 
miles  either  side  of  a  line  bearing  095® 
and  275®  True  extending  from  the  radio 
beacon  to  20  miles  east  and  west,  and 
within  5  miles  either  side  of  the  078®  and 
258°  True  radials  of  the  Dyersburg  VOR, 
extending  from  the  VOR  to  20  miles 
northeast  and  southwest.  The  Federal 
Aviation  Agency  is  considering  revoking 
this  control  area  extension  since  the  con¬ 
trol  areas  associated  with  VOR  Federal 
airways  No.  140  and  11  would  be  suf¬ 
ficient  for  the  protection  of  aircraft  exe¬ 
cuting  the  prescribed  instrument  ap¬ 
proach  procedures  at  the  Dyersburg 
Municipal  Airport. 

The  Dyersburg,  Tenn.,  control  zone  is 
presently  designated  within  a  5-mile 
radius  of  the  Dyersburg  Municipal  Air¬ 
port  and  within  2  miles  either  side  of  a 
line  bearing  095®  True  extending  from 
the  Dyersburg  radio  beacon  to  10  miles 
east  of  the  Dyersburg  Municipal  Airport 
and  within  2  miles  either  side  of  the  078® 
True  radial  of  the  Dyersburg  VOR  ex¬ 
tending  from  the  airport  control  zone  to 
10  miles  northeast  of  the  VOR.  The 
Federal  Aviation  Agency  has  under  con¬ 
sideration  modification  of  the  Dyersburg 
control  zone  by  revoking  the  control  zone 
extensions  based  on  the  radio  beacon  and 
the  VORTAC.  The  prescribed  instru¬ 
ment  approach  procedure  based  on  the 
Dyersburg  radio  beacon  is  being  revoked 
and  the  prescribed  instrument  approach 
procedure  based  on  the  Dyersburg 
VORTAC  is  being  revised  to  eliminate 
the  requirement  for  the  extension  based 
on  the  VORTAC.  Since  the  VORTAC  is 
located  within  the  5-mile  radius  zone, 
this  zone  would  provide  protection  for 
aircraft  executing  the  prescribed  instru¬ 
ment  approach  procedure  at  Dyersburg 
Municipal  Airport.  The  Dyersburg  con¬ 
trol  zone  would  be  redesignated  within  a 
5-mile  radius  of  the  Dyersburg  Munici¬ 
pal  Airport  (latitude  36°00'00"  N.,  longi¬ 
tude  89°24'20"  W.). 


Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  21,  1960. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  60-11027;  Filed,  Nov.  28,  1960; 

8:47  a.m.] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  327  1 
ASSESSMENTS 

Notice  of  Proposed  Rule  Making 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  is  con¬ 
sidering  amending  Part  327  of  the  Cor¬ 
poration’s  rules  and  regulations  (12  CFR 
Part  327)  to  implement  the  recent 
amendments  of  the  Federal  Deposit  In¬ 
surance  Act,  enacted  by  Public  Law  86- 
671,  approved  July  14, 1960,  and  effective 
on  January  1,  1961,  except  as  to  assess¬ 
ments  due  January  15,  1961.  These 
amendments  hf  the  Act  change  the 
assessment  procedures  in  two  important 
respects:  (1)  By  basing  assessments  on 
items  in  the  reports  of  condition  that  in¬ 
sured  banks  regularly  make  to  their 
Federal  supervisory  authorities,  and  (2) 
by  authorizing  a  single  uniform  deduc¬ 
tion  by  all  banks  of  16%  percent  of  de¬ 
mand  deposits  and  1  percent  of  time  and 
savings  deposits. 

Section  327.1  of  the  Corporation’s  rules 
and  regulations,  which  will  not  be  appli¬ 
cable  to  assessments  of  insured  banks 
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becoming  due  after  January  15,  1961, 
would  be  replaced  by  a  proposed  (  327.1 
regulating  the  manner  of  reporting  in 
reports  of  condition  certain  unposted 
credits  for  deposits,  received  in  one  of* 
flee  of  the  bank  for  deposit  in  another, 
for  addition  to  the  assessment  base  and 
reporting  certain  unposted  debits  of 
items,  drawn  on  deposits  in  the  bank,  for 
deduction  from  the  assessment  base,  in 
their  actual  amounts  as  shown  on  the 
records  of  the  bank  or  as  determined  by 
means  of  an  experience  factor. 

Proposed  §  327.1  would  be  applicable 
only  to  those  banks  with  branch  offices 
and  those  unit  banks  whose  books  do  not 
reflect  in  deposit  accounts  on  the  gen¬ 
eral  ledger  as  of  the  close  of  each  busi¬ 
ness  day  all  credits  and  debits  to  deposit 
accounts.  Where  the  records  of  the 
bank  show  the  actual  amounts  of  un¬ 
posted  credits  and  unposted  debits,  the 
procedures  for  reporting  such  amounts 
are  set  out  in  paragraph  (c).  Where 
actual  amounts  thereof  are  not  recorded 
the  applicable  procedures  for  establish¬ 
ing  an  experience  factor  or  factors  are 
set  out: 

(1)  For  banks  which  have  filed  certi¬ 
fied  statements  for  not  less  than  two 
years,  in  paragraphs  (f)  or  (g) ; 

(2)  For  banks  which  have  filed  certi¬ 
fied  statements  for  less  than  two  years, 
in  paragraph  (g) ;  and 

(3)  For  newly  insured  banks,  in  para¬ 
graph  (h). 

(See  subparagraphs  (5)(B),  (6)  (A), 
(7)  (A)  and  (B)  and  (8)  (B)  and  (C)  of 
par.  (b)  of  sec.  7  of  the  Federal  Deposit 
Insurance  Act,  as  amended  by  sec.  2  of 
Public  Law  86-671,  July  14,  1960,  18 
UJS.C.  1817(b) .) 

Proposed  S  327.1  would  read  as  follows: 

§  327.1  Reporting  of  assessment  base 
additions  for  unposted  credits  and 
deductions  for  unposted  debits. 

(a)  Definitions.  (1)  The  term  “un¬ 
posted  credit”  as  used  in  this  section 
means  any  deposit  received  in  any  office 
of  the  bank  for  deposit  in  any  other  of¬ 
fice  of  the  bank  located  in  any  State  of 
the  United  States,  the  District  of  Colum¬ 
bia,  Puerto  Rico,  Guam,  or  the  Virgin 
Islands,  except  those  which  have  been 
included  in  total  deposits  in  the  report 
of  conditions  or  which  have  been  offset 
in  the  report  of  condition  by  an  equal 
amount  of  cash  items  in  its  possession 
drawn  on  itself  (on  the  same  type  of 
deposits  as  those  offset)  and  not  charged 
against  deposit  liabilities  at  the  close  of 
business  on  the  date  as  of  which  the  re¬ 
port  of  condition  is  made. 

(2)  The  term  “unposted  debit”  as 
used  in  this  section  means  a  cash  item  in 
the  bank’s  possession  drawn  on  itself 
which  has  been  paid  or  credited  and  is 
chargeable  against,  but  has  not  been 
charged  against,  deposit  liabilities  at 
the  close  of  business  on  the  date  as  of 
which  the  report  of  condition  is  made. 

(3)  The  above  terms  “unposted  credit” 
and  “unposted  debit”  do  not  include 
items  which  have  been  reflected  in  de¬ 
posit  accounts  on  the  general  ledger  and 
in  the  report  of  condition,  although  they 
have  not  been  credited  or  debited  to  in¬ 
dividual  deposit  accounts. 


(b)  Methods  of  reporting  unposted 
credits  and  unposted  debits.  (1)  Each 
insured  bank  shall  report  unposted 
credits  in  reports  of  condition  for  addi¬ 
tion  to  the  assessment  base  in  the  fol¬ 
lowing  manner: 

(1)  When  the  records  of  the  bank 
show  the  actual  amounts  of  unposted 
credits  segregated  between  demand  de¬ 
posits  and  time  and  savings  deposits,  the 
actual  segregated  amounts  thereof  must 
be  reported;  or 

(ii)  When  the  records  of  the  bank 
show  the  actual  amount  of  all  unposted 
credits  with  no  such  segregation  thereof, 
the  actual  amount  thereof  must  be  re¬ 
ported,  for  addition  to  time  and  savings 
deposits,  unless  the  bank  determines  by 
experience  factors  and  reports  the 
amounts  of  the  unposted  credits  so  seg¬ 
regated  ;  or 

(iii)  When  the  records  of  the  bank  do 
not  show  the  actual  amount  of  unposted 
credits  either  in  total  or  in  segregated 
amounts,  the  amounts  of  unposted 
credits  must  be  determined  by  experience 
factor  or  factors  and  reported  in  total 
amount  for  addition  to  time  and  savings 
deposits  or  in  segregated  amounts. 

(2)  Unposted  debits  may  be  reported 
in  the  same  manner  for  deduction  from 
the  assessment  base,  except  that  unseg¬ 
regated  amounts  may  be  reported  for 
deduction  only  from  demand  deposits. 

(c)  Bank  reporting  actual  amounts. 
When  actual  amounts  are  shown  on  the 
records  of  the  bank,  an  insured  bank 
shall  separately  state  in  the  report  of 
condition  for  additions  to  deposits  for 
assessment  purposes  the  actual  amount 
of  unposted  credits  in  Schedule  FDI 
either  segregated  between  demand  de¬ 
posits  and  time  and  savings  deposits  ac¬ 
cording  to  the  type  of  account  to  which 
the  item  is  to  be  credited,  or  the  total 
amount  shall  be  reported  for  additions 
to  time  and  savings  deposits.  If  the 
bank  elects  to  take  deductions  for  un¬ 
posted  debits  chargeable  to  deposit  ac¬ 
counts  and  actual  amounts  are  shown  on 
the  records  of  the  bank,  it  shall  sep¬ 
arately  state  in  the  report  of  condition 
the  actual  amounts  of  the  unposted 
debits  either  segregated  between  demand 
deposits  and  time  and  savings  deposits 
according  to  the  type  of  account  against 
which  the  items  are  chargeable,  or  the 
total  amount  shall  be  reported  for  de¬ 
ductions  from  demand  deposits.  When 
only  the  total  amount  of  such  unposted 
credits  or  unposted  debits  is  shown  on 
the  records  of  the  bank,  the  bank  may 
elect  to  determine  by  experience  factors 
such  segregated  amounts  for  either  un¬ 
posted  credits  or  unposted  debits  or  both. 

(d)  Bank  reporting  on  basis  of  ex¬ 
perience  factor.  An  insured  bank  whose 
records  do  not  show  the  amounts  of  un¬ 
posted  credits  and  unposted  debits  shall 
compute  by  experience  factor  or  factors 
the  unposted  credits  and  may  so  com¬ 
pute  the  unposted  debits.  Banks  with 
two  years’  experience  on  January  1, 1961 
may  establish  an  experience  factor  or 
factors  under  paragraph  (f)  of  this  sec¬ 
tion,  or,  upon  application  to  and  ap¬ 
proval  by  the  Corporation,  may  establish 
an  experience  factor  or  factors  under 
paragraph  (g)  of  this  section,  the  same 
as  banks  with  less  than  two  years’  ex¬ 


perience.  Such  a  bank,  upon  written 
approval  by  the  Corporation,  may  be  per¬ 
mitted  to  use  separate  factors  for  com¬ 
puting  the  additions  to  demand  deposits 
and  to  time  and  savings  deposits,  or  for 
computing  the  deductions  from  such  de¬ 
posits;  or  may  be  permitted  to  use  a 
single  factor  for  computing  additions  to 
be  made  in  total  amount  to  time  and 
savings  deposits  or  for  computing  deduc¬ 
tions  to  be  made  in  total  amount  from 
demand  deposits.  When  a  single  factor 
is  used,  the  additions  or  deductions  are 
required  to  be  made  to  or  from  the  type 
of  deposit  giving  the  lesser  advantage  to 
the  bank  in  taking  the  16%  percent  de¬ 
duction  from  demand  deposits  and  the  1 
percent  deduction  from  time  and  savings 
deposits. 

(e)  Procedure  for  obtaining  approval 
of  experience  factor.  Each  bank  operat¬ 
ing  as  an  insured  bank  prior  to  January 
1,  1961,  which  intends  to  use  an  experi¬ 
ence  factor  in  computing  the  amounts 
of  unposted  credits  or  unposted  debits, 
shall  signify  its  intention  in  writing  to 
the  Corporation  not  later  than  March  1, 
1961.  Any  bank  becoming  an  insured 
bank  on  or  after  January  1,  1961,  whose 
records  do  not  show  amounts  of  unposted 
credits  and  unposted  debits,  and  which 
proposes  to  report  such  items  for  assess¬ 
ment  purposes  by  means  of  experience 
factors,  shall  so  inform  the  Corporation 
within  thirty  (30)  days  after  it  becomes 
an  insured  bank.  Upon  receipt  of  such 
notice,  the  Corporation  will  furnish  to 
the  bank  a  form  for  use  in  submitting  to 
the  Corporation  the  computations  used 
in  determining  the  percentage  factor. 
Upon  approval  by  the  Corporation  of 
such  experience  factors,  the  bank  shall 
thereafter  use  such  factors  in  reporting 
unposted  credits  or  debits  until  new  ex¬ 
perience  factors  are  established  pursuant 
to  paragraph  (k)  of  this  section. 

(f)  Experience  factors  for  banks  with 
not  less  than  two  years’  experience  on 
January  1, 1961.  (1)  The  reporting  bank 
may  use  either  of  the  following  experi¬ 
ence  factors  in  reporting  unposted  credits 
for  addition  to  the  assessment  base: 

(i)  Separate  experience  factors  for 
additions  to  demand  deposits  and  to  time 
and  savings  deposits.  The  factor  for: 

(a)  Demand  deposits  shall  be  the  per¬ 
centage  obtained  by  dividing  the  average 
amount  of  unposted  credits  creditable  to 
demand  deposits  which  were  added  to 
deposits  in  certified  statements  for  the 
assessment  base  days  in  the  last  two 
years  prior  to  January  1,  1961,  by  the 
average  amount  of  total  demand  deposits 
shown  on  the  books  of  the  bank  on  such 
base  days;  and 

(b)  Time  and  savings  deposits  shall  be 
the  percentage  obtained  by  dividing  the 
average  amount  of  unposted  credits 
creditable  to  time  and  savings  deposits 
which  were  added  to  deposits  in  the  certi¬ 
fied  statements  for  the  assessment  base 
days  in  the  last  two  years  prior  to  Jan¬ 
uary  1,  1961,  by  the  average  amount  of 
total  time  and  savings  deposits  shown 
on  the  books  of  the  bank  on  such  base 
days. 

There  shall  be  separately  stated  in  the 
report  of  condition  for  addition  to  de¬ 
mand  deposits  for  assessment  purposes, 
the  amount  obtained  by  multiplying  the 
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amount  of  total  demand  deposits  shown 
in  the  report  of  condition  by  the  factor 
for  demand  deposits,  and  for  addition  to 
time  and  savings  deposits  for  assessment 
purposes  the  amount  obtained  by  multi¬ 
plying  the  amount  of  total  time  and 
savings  deposits  shown  in  the  report  of 
condition  by  the  factor  for  time  and 
savings  deposits.  In  the  event  that  the 
records  of  the  bank  show  the  total 
amount  of  unposted  credits  which  were 
added  to  deposits  in  certified  statements 
for  the  assessment  base  days  in  the  last 
two  years  prior  to  January  1,  1961,  but 
do  not  show  the  amounts  thereof  segre¬ 
gated  as  to  those  creditable  to  demand 
deposits  and  to  time  and  savings  deposits, 
the  bank  may  determine  such  segregated 
amounts  for  use  in  determining  its  sepa¬ 
rate  experience  factors  hereunder,  in  the 
following  manner:  The  bank  shall  ascer¬ 
tain  the  percentage  to  total  unposted 
credits,  of  the  unposted  credits  which 
are  creditable  to  demand  deposits,  and 
the  percentage  to  total  unposted  credits, 
of  the  unposted  credits  which  are  credit¬ 
able  to  time  and  savings  deposits,  for  the 
business  days  in  the  week  commencing 
on  March  15,  1961  and  ending  on  March 
21,  1961,  both  days  inclusive,  and  shall 
apply  such  percentages  to  the  average 
amount  of  all  unposted  credits  which 
were  added  to  deposits  in  such  certified 
statements. 

(ii)  Single  experience  factor.  The 
factor  shall  be  the  percentage  obtained 
by  dividing  the  average  amount  of  all 
unposted  credits  which  were  added  to  de¬ 
posits  in  certified  statements  for  the 
assessment  base  days  in  the  last  two 

.  years  prior  to  January  1,  1961,  by  the 
average  amount  of  total  deposits  shown 
on  the  books  of  the  bank  for  such  base 
days.  There  shall  be  separately  stated 
in  the  report  of  condition  for  addition 
to  time  and  savings  deposits  for  assess¬ 
ment  purposes,  the  amount  obtained  by 
multiplying  the  amount  of  total  deposits 
shown  in  the  report  of  condition  by  such 
factor. 

(2)  The  reporting  bank  may  use  either 
of  the  following  experience  factors  in 
reporting  unposted  debits  for  deduction 
from  the  assessment  base: 

(i)  Separate  experience  factors  for 
deductions  from  demand  deposits  and 
from  time  and  savings  deposits.  The 
factor  for: 

(a)  Demand  deposits  shall  be  the  per¬ 
centage  obtained  by  dividing  the  average 
amount  of  unposted  debits  chargeable  to 
demand  deposits  which  were  claimed  as 
deductions  in  the  certified  statements  for 
the  assessment  base  days  in  the  last  two 
years  prior  to  January  1,  1961,  or,  if  not 
claimed  as  a  deduction  thereunder,  tlje 
amount  of  such  unposted  debits  de¬ 
ducted  from  deposit  liabilities  before 
entry  in  such  certified  statements,  by  the 
average  amount  of  total  demand  deposits 
shown  on  the  books  of  the  bank  on  such 
base  days;  and 

,  (b)  Time  and  savings  deposits  shall 

be  the  percentage  obtained  by  dividing 
the  average  amount  of  unposted  debits 
chargeable  to  time  and  savings  deposits 
which  were  claimed  as  deductions  in  the 
certified  statements  for  the  assessment 
base  days  in  the  last  two  years  prior  to 
January  1,  1961,  or,  if  not  claimed  as  a 
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deduction  thereunder,  the  amount  of 
such  unposted  debits  deducted  from  de¬ 
posit  liabilities  before  entry  in  such 
certified  statements,  by  the  average 
amount  of  total  time  and  savings  de¬ 
posits  shown  on  the  books  of  the  bank 
on  such  base  days. 

There  shall  be  separately  stated  in  the 
report  of  condition  for  deduction  from 
demand  deposits  for  assessment  pur¬ 
poses,  the  amount  obtained  by  multiply¬ 
ing  the  amount  of  total  demand  deposits 
shown  in  the  report  of  condition  by  the 
factor  for  demand  deposits,  and  for  de¬ 
duction  from  time  and  savings  deposits 
for  assessment  purposes  the  amount  ob¬ 
tained  by  multiplying  the  amount  of 
total  time  and  savings  deposits  shown 
in  the  report  of  condition  by  the  factor 
for  time  and  savings  deposits.  In  the 
event  that  the  records  of  the  bank  show 
the  total  amount  of  unposted  debits 
which  were  claimed  as  deductions  in 
certified  statements  for  the  assessment 
base  days  in  the  last  two  years  prior  to 
January  1, 1961  or  deducted  from  deposit 
liabilities  before  entry  in  such  certified 
statements,  but  do  not  show  the  amounts 
thereof  segregated  as  to  those  chargeable 
to  demand  deposits  and  to  time  and  sav¬ 
ings  deposits,  the  bank  may  determine 
such  segregated  amounts  for  use  in  de¬ 
termining  its  separate  experience  factors 
hereunder,  in  the  following  manner:  The 
bank  shall  ascertain  the  percentage  to 
total  unposted  debits,  of  the  unposted 
debits  which  are  chargeable  to  demand 
deposits,  and  the  percentage  to  total 
unposted  debits,  of  the  unposted  debits 
which  are  chargeable  to  time  and  sav¬ 
ings  deposits,  for  the  business  days  in  the 
week  commencing  on  March  15, 1961  and 
ending  on  March  21,  1961,  both  days  in¬ 
clusive,  and  shall  apply  such  percentages 
to  the  average  amount  of  all  unposted 
debits  which  were  claimed  as  deductions 
in  such  certified  statements  or  deducted 
from  deposit  liabilities  before  entry  in 
such  certified  statements. 

(ii)  Single  experience  factor.  The 
factor  shall  be  the  percentage  obtained 
by  dividing  the  average  amount  of  all 
unposted  debits  which  were  claimed  as 
deductions  in  the  certified  statements 
for  the  assessment  base  days  in  the  last 
two  years  prior  to  January  1,  1961,  or,  if 
not  claimed  as  a  deduction  thereunder, 
the  amount  of  unposted  debits  deducted 
from  deposit  liabilities  before  entry  in 
such  certified  statements,  by  the  aver¬ 
age  amount  .of  total  deposits  shown  on 
the  books  of  the  bank  on  such  base 
days.  There  shall  be  separately  stated 
in  the  report  of  condition  for  deduction 
from  demand  deposits  for  assessment 
purposes,  the  amount  obtained  by  multi¬ 
plying  the  amount  of  total  deposits 
shown  in  the  report  of  condition  by  such 
factor.  If  the  amount  of  deductions  so 
obtained  exceeds  demand  deposits,  the 
excess  thereof  may  be  deducted  from 
time  and  savings  deposits. 

(g)  Experience  factors  lor  banks  with 
less  than  two  years’  experience.  (1)  The 
reporting  bank  may  use  either  of  the 
following  experience  factors  in  reporting 
unposted  credits  for  addition  to  the 
assessment  base  for  two  years: 

(i)  Separate  experience  factors  for 
additions  to  demand  deposits  and  to  time 


and  savings  deposits.  The  factor  for 
each  semiannual  period  for: 

(a)  Demand  deposits  shall  be  the  per¬ 
centage  obtained  by  dividing  the  amount 
of  unposted  credits  on  March  15,  1961 
and  thereafter  on  the  first  business  day 
of  February  or  August  which  are  credit¬ 
able  to  demand  deposits  by  the  amount 
of  total  demand  deposits  as  shown  on 
the  books  of  the  bank  at  the  close  of 
business  on  the  same  day;  and 

(b)  Time  and  savings  deposits  shall 
be  the  percentage  obtained  by  dividing 
the  amount  of  unposted  credits  on  March 
15, 1-961  and  thereafter  on  the  first  busi¬ 
ness  day  of  February  or  August  which  are 
creditable  to  time  and  savings  deposits 
by  the  amount  of  total  time  and  savings 
deposits  as  shown  on  the  books  of  the 
bank  at  the  close  of  business  on  the 
same  day. 

The  bank  shall  determine,  on  March 
15,  1961  and  thereafter  on  the  first  busi¬ 
ness  day  of  February  or  August  until 
two  years'  experience  has  been  obtained, 
the  actual  amount  of  unposted  credits 
segregated  according  to  the  type  of  ac¬ 
count  to  which  creditable.  There  shall 
be  separately  stated  in  each  report  of* 
condition  for  addition  to  demand  de¬ 
posits  for  assessment  purposes,  the 
amount  obtained  by  multiplying  the 
amount  of  total  demand  deposits  shown 
in  the  report  of  condition  by  the  factor 
for  demand  deposits  for  such  semi¬ 
annual  period,  and  for  addition  to  time 
and  savings  deposits  for  assessment  pur¬ 
poses  the  amount  obtained  by  multiply¬ 
ing  the  amount  of  total  time  and  savings 
deposits  shown  in  each  report  of  con¬ 
dition  by  the  factor  for  time  and  savings 
deposits  for  such  semiannual  period. 

(ii)  Single  experience  factor.  The 
factor  for  each  semiannual  period  shall 
be  the  percentage  obtained  by  dividing 
the  amount  of  all  unposted  credits  on 
March  15, 1961  and  thereafter  on  the  first 
business  day  of  February  or  August  *by 
the  total  deposits  as  shown  on  the  books 
of  the  bank  at  the  close  of  business  on 
the  same  day.  The  bank  shall  determine, 
on  March  15,  1961  and  thereafter  on  the 
first  business  day  of  February  or  August 
until  two  years’  experience  has  been  ob¬ 
tained,  the  actual  amount  of  all  unposted 
credits.  There  shall  be  separately  stated 
in  each  report  of  condition  for  addition 
to  time  and  savings  deposits  for  assess¬ 
ment  purposes,  the  amount  obtained  by 
multiplying  the  amount  of  total  deposits 
shown  in  the  report  of  condition  by  the 
factor  for  such  semiannual  period. 

(iii)  Permanent  experience  factor. 
When  two  years’  experience  has  been  ob¬ 
tained  under  this  paragraph,  a  new  fac¬ 
tor  shall  be  computed  and  used  for  the 
ninth  and  subsequent  reports  of  condi¬ 
tion.  This  factor  shall  be  the  percentage 
obtained  by  dividing  the  aggregate 
amount  of  the  unposted  credits  by  the 
aggregate  amount  of  the  deposits,  which 
were  used  in  establishing  each  factor  for 
the  four  preceding  semiannual  periods. 

(2)  Reporting  bank  may  use  either  of 
the  following  experience  factors  in  re¬ 
porting  unposted  debits  for  deduction 
from  the  assessment  base  for  two  years: 

(1)  Separate  experience  factors  for 
demand  deposits  and  for  time  and  sav- 
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ings  deposits.  The  factor  for  each  semi¬ 
annual  period  for: 

(a)  Demand  deposits  shall  be  the  per¬ 
centage  obtained  by  dividing  the  amount 
of  unposted  debits  on  March  15,  1961 
and  thereafter  on  the  first  business  ‘day 
of  February  or  August  which  are 
chargeable  to  demand  deposits  by  the 
amount  of  total  demand  deposits  as 
shown  on  the  books  of  the  bank  at  the 
close  of  business  on  the  same  day;  and 

(b)  Time  and  savings  deposits  shall 
be  the  percentage  obtained  by  dividing 
the  amount  of  unposted  debits  on  March 
15,  1961  and  thereafter  on  the  first  busi¬ 
ness  day  of  February  or  August  which 
are  chargeable  to  time  and  savings  de¬ 
posits  by  the  amount  of  total  time  and 
savings  deposits  as  shown  on  the  books 
of  the  bank  at  the  close  of  business  on 
the  same  day. 

The  bank  shall  determine,  on  March  15, 
1961  and  thereafter  on  the  first  business 
day  of  February  or  August  until  two 
years’  experience  has  been  obtained,  the 
actual  amount  of  unposted  debits  segre¬ 
gated  according  to  the  type  of  account 
against  which  chargeable.  There  shall 
be  separately  stated  in  each  report  of 
condition  for  deduction  from  demand 
deposits  for  assessment  purposes,  the 
amount  obtained  by  multiplying  the 
amount  of  total  demand  deposits  shown 
in  the  report  of  condition  by  the  factor 
for  demand  deposits  for  such  semi¬ 
annual  period,  and  for  deduction  from 
time  and  savings  deposits  for  assessment 
purposes  the  amount  obtained  by  multi¬ 
plying  the  amount  of  total  time  and 
savings  deposits  shown  in  the  report  of 
condition  by  the  factor  for  time  and 
savings  deposits  for  such  semiannual 
period. 

(ii)  Single  experience  factor.  The 
factor  for  the  semiannual  period  shall 
be  the  percentage  obtained  by  dividing 
the  amount  of  all  unposted  debits  on 
March  15,  1961  and  thereafter  on  the 
first  business  day  of  February  or  August 
by  the  total  deposits  as  shown  on  the 
books  of  the  bank  at  the  close  of  business 
on  the  same  day.  The  bank  shall  de¬ 
termine,  on  March  15,  1961  and  there¬ 
after  on  the  first  business  day  of  Feb¬ 
ruary  or  August  until  two  years’  experi¬ 
ence  has  been  obtained,  the  actual 
amount  of  all  unposted  debits.  There 
shall  be  separately  stated  in  each  report 
of  condition  for  deduction  from  demand 
deposits  for  assessment  purposes,  the 
amount  obtained  by  multiplying  the 
amount  of  total  deposits  shown  in  the 
report  of  condition  by  the  factor  for 
such  semiannual  period.  If  the  amount 
of  deductions  so  obtained  exceeds  de¬ 
mand  deposits,  the  excess  thereof  may 
be  deducted  from  time  and  savings 
deposits. 

(iii)  Permanent  experience  factor. 
When  two  years’  experience  has  been 
obtained  under  this  paragraph,  a  new 
factor  shall  be  computed  and  used  for 
the  ninth  and  subsequent  reports  of 
condition.  This  factor  shall  be  the  per¬ 
centage  obtained  by  dividing  the  aggre¬ 
gate  amount  of  the  unposted  debits  by 
the  aggregate  amount  of  the  deposits, 
which  were  used  in  establishing  each 
factor  for  the  four  preceding  semian¬ 
nual  periods. 


(3)  When  it  is  impractical  to  segregate 
the  amounts  of  unposted  credits  or  debits 
outstanding  in  a  “branch  clearings”  ac¬ 
count  or  similar  account  or  to  segregate 
such  unposted  credits  or  debits  between 
demand  deposits  and  time  and  savings 
deposits  in  computing  a  factor  or  factors 
under  this  paragraph,  such  amounts  may 
be  ascertained  in  accordance  with  com¬ 
putation  methods  approved  by  the  Cor¬ 
poration,  upon  application  of  the  bank 
to  the  Corporation  for  permission  to 
compute  such  amounts. 

(h)  Experience  factors  for  newly  in - 
sur$d  banks.  A  newly  insured  bank  may 
determine  its  experience  factors  in  the 
same  manner  as  that  provided  for  banks 
with  less  than  two  years’  experience  in 
subparagraphs  (1)  and  (2)  of  paragraph 
(g)  of  this  section,  except  that  in  pre¬ 
paring  its  first  report  of  condition  for 
assessment  purposes  .it  shall  determine 
the  actual  amounts  of  unposted  credits, 
debits  and  deposits  on  a  day  designated 
by  the  Corporation,  instead  of  on  the 
first  business  day  of  February  or  August. 

(i)  Mergers,  consolidations,  deposit 
assumptions,  and  conversions.  The  con¬ 
tinuing  or  resulting  bank  in  a  merger, 
consolidation  or  deposit  assumption 
transaction,  involving  one  or  more  banks 
which  used  an  experience  factor,  shall 
use  new  experience  factors  based  on.  the 
combined  experience  of  the  participating 
banks  for  the  two-year  period  prior  to 
such  transaction  or  may  establish  a  new 
factor  or  factors  in  accordance  with 
paragraph  (g)  of  this  section.  A  bank 
resulting  from  the  conversion  of  a  bank 
shall  continue  to  use  the  experience 
factors  of  the  converted  bank. 

(j)  Use  of  experience  factor.  Experi¬ 
ence  factors  for  the  computation  of  un¬ 
posted  credits  or  unposted  debits  or  both, 
once  established  by  any  bank  and  ap¬ 
proved  by  the  Corporation,  must  con¬ 
tinue  to  be  used  for  a  period  of  at  least 
three  years  and  until  a  new  factor  or 
factors  are  established  with  the  approval 
of  the  Corporation  or  until  such  time  as 
the  accounting  methods  of  the  bank  are 
changed  to  show  actual  amounts  thereof 
from  day  to  day. 

(k)  Bank  establishing  new  experience 
factors.  Upon  thirty  days’  written  notice 
to  the  Corporation,  a  bank  may  establish 
new  permanent  factors  in  the  manner 
provided  in  subparagraphs  (1)  and  (2) 
of  paragraph  (g)  of  this  section:  Pro¬ 
vided,  however.  That  until  such  new 
permanent  factors  have  been  determined 
and  approved  in  writing  by  the  Corpora¬ 
tion  the  bank  shall  continue  to  use  its 
pre-established  factors. 

(l)  Corporation  requiring  new  experi¬ 
ence  factors.  The  Corporation  may  re¬ 
quire  a  bank  to  establish  new  factors  at 
any  time  as  provided  in  subparagraphs 
(1)  or  (2),  or  both,  of  paragraph  (g)  of 
this  section,  and  for  this  purpose  may 
designate  a  day  or  days  and  a  period  or 
periods  other  than  those  specified  therein 
for  the  determination  of  deposits  and 
the  actual  amounts  of  unposted  credits 
or  unposted  debits,  or  both.  When  such 
new  factor  or  factors  have  been  com¬ 
puted  either  by  the  bank  or  the  Corpo¬ 
ration  and  have  been  approved  in  writing 
by  the  Corporation,  the  bank  shall  use 
such  new  factor  or  factors  for  reports  of 
condition  filed  thereafter. 


(m)  Notice  to  Corporation  of  change 
in  accounting  methods.  When  a  bank 
changes  its  accounting  procedures  from 
those  used  in  the  period  in  which  its 
experience  factors  were  established,  in 
such  manner  as  to  increase  or  decrease 
the  amount  of  unposted  credits  or  un¬ 
posted  debits,  it  shall  promptly  give  writ¬ 
ten  notice  to  the  Corporation  of  such 
change. 

Proposed  §  327.2  is  a  new  classification 
of  deposits  for  the  purposes  of  reports  of 
condition  and  computation  of  assess¬ 
ments  of  insured  banks.  (See  subpara¬ 
graphs  (5)  and  (6)  of  par.  (a)  of  sec.  7 
of  the  Federal  Deposit  Insurance  Act,  as 
amended  by  sec.  2  of  Public  Law  86-671 
July  14,  1960,  18  U.S.C.  1817(a)).  The 
proposed  classification  of  deposits  is  sub¬ 
stantially  the  same  as  that  provided  in 
the  interest  regulations  of  the  Corpora¬ 
tion  (12  CFR  329.1)  and  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
(12  CFR  217.1),  except  that  all  deposits 
accumulated  for  the  payment  of  personal 
loans  are  included  in  time  and  savings 
deposits  in  the  proposed  classification  as 
required  by  law. 

Proposed  §  327.2  would  read  as  follows: 

§  327.2  Classification  of  deposits. 

(a)  The  deposits  to  be  reported  in  the 
reports  of  condition  required  to  be  made 
under  section  7  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817)  shall  be 
segregated  between  the  time  and  savings 
deposits  and  the  demand  deposits. 

(b)  The  time  and  savings  deposits  for 
the  purpose  of  such  reports  and  for  the 
computation  of  assessments  as  provided 
in  subsection  (b)  of  section  7  of  the  Act 
(12  U.S.C.  1817)  shall  consist  of: 

(1)  Time  certificates  of  deposit  evi¬ 
denced  by  an  instrument  providing  on  its 
face  that  the  amount  of  such  deposit  is 
payable  on  a  certain  date  not  less  than 
thirty  days  after  the  date  of  deposit,  at 
the  expiration  of  a  specified  period  not 
less  than  thirty  days  after  the  date  of 
the  instrument,  or  upon  written  notice 
to  be  given  not  less  than  thirty  days  be¬ 
fore  the  date  of  payment; 

(2)  Time  deposits,  open  account,  be¬ 
ing  a  deposit  other  than  a  time  certifi¬ 
cate  of  deposit  or  a  savings  deposit,  with 
respect  to  which  there  is  in  force  a  writ¬ 
ten  contract  with  the  depositor  that 
neither  the  whole  nor  any  part  of  such 
deposit  may  be  withdrawn  prior  to  the 
date  of  maturity  which  shall  not  be  less 
than  thirty  days  after  the  date  of  the 
deposit  or  prior  to  the  expiration  of  the 
period  of  notice  which  must  be  given  by 
the  depositor  in  writing  not  less  than 
thirty  days  in  advance  of  withdrawals, 
including  deposits  such  as  Christmas 
club  accounts  and  vacation  club  ac¬ 
counts,  which  are  made  under  written 
conti  acts  providing  that  no  withdrawal 
shall  be  made  until  a  certain  number  of 
periodic  deposits  have  been  made  during 
a  period  of  not  less  than  three  (3) 
months,  even  though  some  of  the  de¬ 
posits  are  made  within  thirty  (30)  days 
from  the  end  of  such  period;  and 

(3)  Deposits  accumulated  for  the  pay¬ 
ment  of  personal  loans  representing  the 
aggregate  of  amounts  which  are  accum¬ 
ulated  by  borrowers  for  payment  of  per¬ 
sonal  loans  in  accounts  opened  by 
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borrowers  in  connection  with  personal 
Joans  (whether  or  not  the  bank  main¬ 
tains  a  separate  personal  loan  depart¬ 
ment)  and  which,  under  contracts  be¬ 
tween  the  bank  and  the  borrowers,  do 
not  immediately  reduce  the  unpaid  bal¬ 
ances  of  the  loans  but  are  assigned  or 
pledged  to  assure  repayment  of  the  per¬ 
sonal  loans  at  maturity,  except  that 
amounts  received  by  the  bank  which 
under  contracts  with  the  borrowers  con¬ 
stitute  instalment  payments  on  per¬ 
sonal  loans  and  immediately  reduce  the 
unpaid  balances  of  the  loans  even 
though  recorded  on  separate  accounts  on 
the  books  of  the  bank  shall  not  be  re¬ 
ported  as  deposits ;  and 

(4)  Savings  deposits  being  deposits 
evidenced  by  a  passbook  or  written  re¬ 
ceipt  or  agreement  (i)  deposited  to  the 
credit  of  one  or  more  individuals  or  of 
a  corporation,  association,  or  other  or¬ 
ganization  operated  primarily  for  reli¬ 
gious,  philanthropic,  charitable,  educa¬ 
tional,  fraternal,  or  other  similar 
purposes  and  not  operated  for  profit,  or 
(ii)  in  which  the  entire  beneficial  in¬ 
terest  is  held  by  one  or  more  individuals 
or  by  such  a  corporation,  association,  or 
other  organization  and  in  respect  to 
which  (iii)  the  depositor  is  required,  or 
may  at  any  time  be  required,  by  the 
bank  to  give  notice  in  writing  of  an  in¬ 
tended  withdrawal  not  less  than  thirty 
(30)  days  before  such  withdrawal  is 
made  and  (iv)  withdrawals  are  permit¬ 
ted  in  only  two  ways,  either  upon  pres¬ 
entation  of  a  passbook,  if  any,  through 
payment  to  the  person  presenting  the 
passbook,  or  without  presentation  of  a 
passbook,  through  payment  to  the  de¬ 
positor  himself  but  not  to  any  other 
person,  whether  or  not  acting  for  the 
depositor. 

(c)  Demand  deposits  shall  consist  of 
all  deposits  other  than  time  and  savings 
deposits. 

Paragraph  (a)  of  proposed  §  327.3  is 
an  amendment  of  paragraph  (a)  of  the 
present  §  327.2  to  make  clear  that  there 
will  be  no  double  assessment  of  assumed 
deposits.  (See  subpar.  4  of  par.  (b)  of 
sec.  7  and  par.  (d)  of  sec.  8  of  the  Fed¬ 
eral  Deposit  Insurance  Act,  as  amended 
by  sec.  2  of  Public  Law  86-671,  July  14, 
1960,  18  U.S.C.  1817(b)  and  1818(d)). 

Paragraph  (a)  of  proposed  §  327.3 
would  read  as  follows : 

(a)  When  the  deposit  liabilities  of  an 
insured  bank  are  assumed  by  another 
insured  bank  the  assumed  deposits,  for 
assessment  purposes,  shall  be  deposit 
liabilities  of  the  assuming  bank  and  shall 
cease  to  be  deposit  liabilities  of  the  bank 
whose  deposits  are  assumed  from  and 
after  the  effective  date  of  the  assump¬ 
tion. 

Paragraphs  (b)  and  (c)  of  the  pres¬ 
ent  §  327.2,  and  the  present  §  327.3  would 
be  redesignated  as  paragraphs  (b)  and 
(c)  of  §  327.3  and  as  §  327.4,  respectively, 
without  change. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  and  Part  302  of  the  Corpora¬ 
tion’s  rules  and  regulations  (12  CFR  Part 
302).  The  proposed  amendments  of 
Part  327  of  the  Corporation’s  rules  and 
regulations  (12  CFR  Part  327)  are  au- 
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thorized  under  the  authority  cited 
therein,  as  amended  by  section  2  of  Pub¬ 
lic  Law  86-671,  July  14,  1960. 

To  aid  in  the  consideration  of  the  pro¬ 
posed  amendments,  the  Board  of  Di¬ 
rectors  will  be  glad  to  receive  any  data, 
views  or  comments  pertaining  to  the 
proposed  amendments  which  are  sub¬ 
mitted  in  writing  by  any  interested  per¬ 
son  to  the  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington  25, 
D.C.,  to  be  received  not  later  than 
December  30, 1960. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[F.R.  Doc.  60-11065;  Filed.  Nov.  28,  1960; 
8:52  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  239,  *249  1 

[Release  Noe.  4300,  6420] 

REGISTRATION  AND  ANNUAL 
REPORTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Se¬ 
curities  and  Exchange  Commission  has 
under  consideration  certain  proposed 
amendments  to  Form  S-8  and  Form  S- 
12  under  the  Securities  Act  of  1933  and 
Form  10-K  under  the  Securities  Ex¬ 
change  Act  of  1934.  Form  S-8  is  used 
for  registration  under  the  Securities  Act 
of  certain  equity  securities  offered  pur¬ 
suant  to  unincorporated  stock  purchase 
or  other  similar  plans,  and  of  the  inter¬ 
ests  in  such  plans,  for  the  benefit  of  em¬ 
ployees  of  the  issuer  of  such  equity 
securities.  Form  S-12  is  used  for 
registration  under  that  Act  of  certain 
American  Depositary  Receipts  against 
outstanding  foreign  securities.  Form 
10-K  is  used  for  annual  reports  pursuant 
to  sections  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934. 

Forms  S-8  and  S-12  require  the  in¬ 
clusion  in  the  registration  statement  of 
undertakings  to  furnish  to  the  Commis¬ 
sion  copies  of  annual  and  other  periodic 
reports,  proxy  statements  and  other 
communications  distributed  to  security 
holders  by  the  issuer.  Where  the  issuer 
is  otherwise  required  to  transmit  such 
material  to  the  Commission,  the  furnish¬ 
ing  of  such  material  pursuant  to  these 
undertakings  is  unnecessary.  Accord¬ 
ingly,  it  is  proposed  to  amend  the  form 
of  undertaking  in  the  above-mentioned 
forms  to  call  only  for  the  furnishing 
of  such  information  in  cases  where  it 
is  not  otherwise  transmitted  to  the 
Commission. 

The  form  of  undertaking  in  Form  S-8 
places  upon  the  “employer”  the  duty  of 
transmitting  material  to  participants  in 
the  plan.  Where  a  plan  covers  the  em¬ 
ployees  of  the  issuer  and  its  subsidiaries, 
the  employer  may  be  a  company  other 
than  the  issuer.  In  order  that  the  duty 
to  comply  with  the  undertaking  may  be 
placed  upon  the  company  which  nor¬ 
mally  prepares  and  distributes  the  ma- 
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terial,  the  proposed  amendment  to  the 
undertaking  in  Form  S-8  would  require 
the  undertaking  to  be  made  by  the  issuer. 

It  is  contemplated  that  issuers  which 
have  previously  filed  registration  state¬ 
ments  on  Form  S-8  or  Form  S-12  and 
are  subject  to  the  existing  form  of  under¬ 
taking  in  these  forms  may,  if  they  wish, 
comply  only  with  the  requirements  of 
the  amended  forms  of  undertakings. 

The  proposed  amendment  to  Form 
10-K  would  require  registrants  which  are 
not  subject  to  the  Commission’s  proxy 
rules  to  furnish  to  the  Commission  for 
its  information  copies  of  their  proxy 
solicitation  material  in  the  same  manner 
as  they  are  required  to  furnish  copies  of 
their  annual  reports  to  stockholders. 

The  proposed  amendments  follow  : 

I.  Paragraph  B  under  the  heading 
“Undertakings”  in  Form  S-8  (§  239.16b) 
would  be  amended  to  read  as  follows: 

B.  To  transmit  certain  material.  The 
undersigned  issuer  hereby  undertakes  to 
transmit  or  cause  to  be  transmitted  to  all 
employees  participating  in  the  plan,  at  the 
time  and  in  the  manner  such  material  Is 
sent  to  its  stockholders,  copies  of  all  reports, 
proxy  statements  and  other  communications 
distributed  to  its  stockholders  generally. 
The  issuer  also  undertakes  to  transmit  to  the 
Commission  for  its  Information,  copies  of  all 
such  material  which  1s  not  otherwise  fur¬ 
nished  to  or  filed  with  the  Commission  pur¬ 
suant  to  any  other  requirement  of  the  Com¬ 
mission.  Copies  of  such  material  transmitted 
to  the  Commission  pursuant  to  this  under¬ 
taking  shall  not  be  deemed  to  be  “filed’’  as 
a  part  of  the  registration  statement. 

n.  The  introductory  portion  of  para¬ 
graph  B  under  the  heading  “Undertak¬ 
ings”  in  Form  S-12  (§  239.19)  would  be 
amended  to  read  as  follows: 

B.  To  transmit  certain  material.  The 
undersigned  registrant  hereby  undertakes  to 
furnish  promptly  to  the  Commission  copies 
of  all  annual  or  other  periodic  reports  and 
other  notices  or  communications  which  the 
registrant  or  the  depositary  receives  as  holder 
of  the  deposited  securities  from  the  issuer 
of  such  securities  and  which  are  not  other¬ 
wise  furnished  to  or  filed  with  the  Commis¬ 
sion  pursuant  to  any  other  requirement  of 
the  Commission.  Copies  of  such  material 
transmitted  to  the  Commission  pursuant  to 
this  undertaking  shall  not  be  deemed  to  be 
"filed”  as  a  part  of  the  registration  state¬ 
ment.  The  registrant  also  undertakes  to 
furnish  the  following  information  to  the 
Commission  semi-annually,  beginning  on  or 
before  six  months  after  the  effective  date  of 
the  registration  statement: 

in.  Instruction  F  of  the  General  In¬ 
structions  in  Form  10-K  (§  249.310) 
would  be  amended  to  read  as  follows: 

F.  Annual  reports  and  proxy  material  sent 
to  stockholders,  (a)  Every  registrant  which 
files  an  annual  report  on  this  form  pursuant 
to  section  13  or  15(d)  of  the  Act  shall  fur¬ 
nish  to  the  Commission  four  copies  of  any 
annual  report  to  stockholders  covering  the 
registrant’s  last  fiscal  year,  unless  copies  of 
such  report  are  furnished  to  the  Commission 
pursuant  to  Rule  14a^3.  If  no  annual  report 
was  submitted  to  stockholders  for  the  regis¬ 
trant’s  last  fiscal  year,  the  Commission  shall 
be  so  informed. 

(b)  Every  registrant  which  files  an  annual 
report  on  this  form  pursuant  to  section  15(d) 
of  the  Act  shall  furnish  to  the  Commission 
four  copies  of  every  proxy  statement,  form 
of  proxy  or  other  proxy  soliciting  material 
sent  to  its  stockholders  with  respect  to  the 
last  annual  meeting  of  stockholders.  If  no 
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PROPOSED  RULE  MAKING 


FEDERAL  RESERVE  SYSTEM 

FIRST  VIRGINIA  CORP. 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem  has  received  an  application  by  The 
First  Virginia  Corporation,  Arlington, 
Virginia,  pursuant  to  section  3(a)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
UJ3.C.  1842),  for  the  Board’s  prior  ap¬ 
proval  of  the  acquisition  by  that  Cor¬ 
poration  of  51  percent  or  more  of  the  vot¬ 
ing  shares  of  Falls  Church  Bank,  Falls 
Church,  Virginia. 

In  determining  whether  to  approve 
this  application  the  Board  is  required  by 
said  Act  to  take  into  consideration  the 
following  factors:  (1)  The  financial  his¬ 
tory  and  condition  of  the  company  and 
the  bank  concerned;  (2)  their  prospects; 

(3)  the  character  of  their  management; 

(4)  the  convenience,  needs,  and  welfare 
of  the  communities  and  the  area  con¬ 
cerned;  and  (5)  whether  or  not  the  effect 
of  such  acquisition  would  be  to  expand 
the  size  or  extent  of  the  bank  holding 
company  system  involved  beyond  limits 
consistent  with  adequate  and  sound 
banking,  the  public  interest,  and  the 
preservation  of  competition  in  the  field 
of  banking. 

Not  later  than  thirty  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  comments  and  views  regarding 
the  proposed  acquisition  may  be  filed 
with  the  Board.  Communications  should 
be  addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington  25,  D.C. 

Dated  at  Washington,  D.C.,  this  22d 
day  of  November  1960. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman,  , 

Secretary. 

1P.R.  Doc.  60-11032;  Filed,  Nov.  28,  1960; 

8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(I960  Dept.  Circular  1056] 

4  PERCENT  TREASURY  BONDS  OF 
1969 

Offering  of  Bonds;  Additional  Issue 

November  18, 1960. 

I.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions,  at  100  % 
percent  of  their  face  value  and  accrued 
interest,  for  bonds  of  the  United  States, 
designated  4  percent  Treasury  Bonds  of 
1969,  in  exchange  for  a  like  face  amount 
of  United  States  Savings  Bonds  of  Series 
P  and  G  maturing  in  the  calendar  year 


Notices 


1961,  which  will  be  accepted  at  exchange 
values  set  forth  in  section  IV  hereof. 
Holders  of  Series  F  and  G  bonds  aggre¬ 
gating  less  than  an  even  multiple  of  $500 
maturity  value  (the  lowest  denomination 
of  new  bonds  available)  may  exchange 
such  bonds  with  payment  of  the  differ¬ 
ence  in  cash  to  make  up  the  next  higher 
$500  multiple.  Interest  on  the  bonds 
will  be  adjusted  as  of  December  15,  1960, 
as  set  forth  in  section  IV  hereof.  The 
amount  of  the  offering  under  this  cir¬ 
cular  will  be  limited  to  the  amount  of 
securities,  together  with  cash  adjust¬ 
ments,  tendered  in  exchange  and  ac¬ 
cepted.  The  books  will  be  open  only  on 
November  21  through  November  29  for 
the  receipt  of  subscriptions  for  this  issue. 

n.  Description  of  bonds.  1.  The 
bonds  now  offered  will  be  an  addition  to 
and  will  form  a  part  of  the  4  percent 
Treasury  Bonds  of  1969  issued  pursuant 
to  Department  Circular  No.  996,  dated 
September  16,  1957,  will  be  freely  inter¬ 
changeable  therewith,  and  are  identical 
in  all  respects  therewith  except  that  in¬ 
terest  on  the  bonds  to  be  issued  under 
this  circular  will  accrue  from  December 
15, 1960.  Subject  to  the  provision  for  the 
accrual  of  interest  from  December  15, 
1960,  on  the  bonds  now  offered,  the  bonds 
are  described  in  the  following  quotation 
from  Department  Circular  No.  996: 

1.  The  bonds  will  be  dated  October  1,  1957, 
and  will  bear  Interest  from  that  date  at  the 
rate  of  4  percent  per  annum,  payable  semi¬ 
annually  on  April  1  and  October  1  in  each 
year  until  the  principal  amount  becomes 
payable.  They  will  mature  October  1,  1969, 
and  will  not  be  Subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  Income  derived  from  the  bonds  is 
subject  to  all  taxes  imposed  under  the  In- 
teral  Revenue  Code  of  1954.  The  bonds  are 
subject  to  estate,  inheritance,  gift  or  other 
excise  taxes,  whether  Federal  of  State,  but 
are  exempt  from  all  taxation  now  or  here¬ 
after  imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  posses¬ 
sions  of  the  United  States,  or  by  any  local 
taxing  authority. 

3.  The  bonds  will  be  acceptable  to  secure 
deposits  of  public  moneys. 

4.  Bearer  bonds  with  Interest  coupons  at¬ 
tached,  and  bonds  registered  as  to  principal 
and  Interest,  will  be  Issued  in  denominations 
of  $500,  $1,000,  $5,000,  $10,000,  $100,000  and 
$1,000,000.  Provisions  will  be  made  for  the 
Interchange  of  bonds  of  different  denomina¬ 
tions  and  of  coupon  and  registered  bonds, 
and  for  the  transfer  of  registered  bonds, 
under  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

5.  Any  bonds  Issued  hereunder  which  upon 
the  death  of  the  owner  constitute  part  of 
his  estate,  will  be  redeemed  at  the  option  of 
the  duly  constituted  representatives  of  the 
deceased  owner’s  estate,  at  par  and  accrued 
Interest  to  date  of  payment,1  Provided: 

(a)  that  the  bonds  were  actually  owned 
by  the  decedent  at  the  time  of  his  death;  and 


1  An  exact  half-year’s  interest  is  computed 
for  each  full  half-year  period  irrespective 
of  the  actual  number  of  days  in  the  half 
year.  For  a  fractional  part  of  any  half  year, 
computation  is  on  the  basis  of  the  actual 
number  of  days  in  such  half  year. 


(b)  that  the  Secretary  of  the  Treasury  be 
authorized  to  apply  the  entire  proceeds  of 
redemption  to  the  payment  of  Federal  estate 
taxes. 

Registered  bonds  submitted  for  redemption 
hereunder  must  be  duly  assigned  to  "The 
Secretary  of  the  Treasury  for  redemption, 
the  proceeds  to  be  paid  to  the  District  Di¬ 
rector  of  Internal  Revenue  at _ for 

credit  on  Federal  estate  taxes  due  from 
estate  of _ Owing  to  the  peri¬ 

odic  closing  of  the  transfer  books  and  the 
impossibility  of  stopping  payment  of  interest 
to  the  registered  owner  during  the  closed 
period,  registered  bonds  received  after  the 
closing  of  the  books  for  payment  during  such 
closed  period  will  be  paid  only  at  par  with 
a  deduction  of  interest  from  the  date  of  pay¬ 
ment  to  the  next  Interest  payment  date;  * 
bonds  received  during  the  closed  period  for 
payment  at  a  date  after  the  books  reopen 
will  be  paid  at  par  plus  accrued  Interest 
from  the  reopening  of  the  books  to  the  date 
of  payment.  In  either  case  checks  for  the 
full  six  months’  Interest  due  on  the  last  day 
of  the  closed  period  will  be  forwarded  to  the 
owner  in  due  course.  All  bonds  submitted 
must  be  accompanied  by  Form  PD  1782,* 
properly  completed,  signed  and  sworn  to,  and 
by  proof  of  the  representatives'  authority  in 
the  form  of  a  court  certificate  or  a  certified 
copy  of  the  representatives’  letters  of  ap¬ 
pointment  issued  by  the  court.  The  cer¬ 
tificate,  or  the  certification  to  the  letters, 
must  be  under  the  seal  of  the  court,  and 
except  in  the  case  of  a  corporate  representa¬ 
tive,  must  contain  a  statement  that  the 
appointment  is  in  full  force  and  be  dated 
within  six  months  prior  to  the  submission  of 
the  bonds,  unless  the  certificate  or  letters 
show  that  the  appointment  was  made  within 
one  year  Immediately  prior  to  such  submis¬ 
sion.  Upon  payment  of  the  bond/*  appro¬ 
priate  memorandum  receipt  will  -<e  for¬ 
warded  to  the  representatives,  which  will  be 
followed  in  due  course  by  formal  receipt 
from  the  District  Director  of  Internal 
Revenue. 

6.  The  bonds  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Treasury  Department, 
now  or  hereafter  prescribed,  governing 
United  States  bonds. 

HI.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  Bank¬ 
ing  institutions  generally,  and  paying 
agents  eligible  to  process  bonds  under 
Treasury  Department  Circular  No.  888, 
Revised,  may  submit  exchange  subscrip¬ 
tions  for  account  of  customers,  but  only 
the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bonds  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  all  subscriptions  will  be  allotted 


*  The  transfer  books  are  closed  from 
March  2  to  April  1,  and  from  September  2 
to  October  1  (both  dates  Inclusive)  In  each 
year. 

*  Copies  of  Form  PD  1782  may  be  obtained 
from  any  Federal  Reserve  Bank  or  from  the 
Treasury  Department,  Washington,  D.C. 
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»  _ 

In  full.  Allotment  notices  will  be  sent  (b)  Series  O  bonds.  Tlie  exchange  G  bonds,  the  interest  which  will  accrue 
out  promptly  upon  allotment.  values  of  Series  G  bonds,  the  differences  on  the  new  bonds  and  the  total  amounts 

IV.  Payment.  1.  Payment  for  the  face  between  such  values  and  the  offering  to  be  collected  from  holders  of  Series  o 
amount  of  bonds  allotted  hereunder  price  of  the  4  percent  bonds,  the  ac-  bonds  per  $100  (face  amount)  are  as 
must  be  made  on  or  before  December  15,  crued  interest  to  be  credited  on  the  Series  follows : 


1960,  or  on  later  allotment,  and  may  be 
made  only  in  a  like  face  amount  of 
United  States  Savings  Bonds  of  Series  F 
and  Series  G  maturing  from  January  1 
to  December  1,  1961,  inclusive,  and  any 
cash  difference  necessary  to  make  up  an 
even  $500  multiple,  which  bonds  and 
cash  should  accompany  the  subscription, 
together  with  the  net  amount  to  be  col¬ 
lected  from  the  subscriber  as  set  forth 
in  Tables  1  and  2  hereof.  The  Series  F 
and  G  bonds  will  be  accepted  in  the  ex¬ 
change  at  amounts  set  forth  hereunder 
for  their  respective  months  of  maturity. 
These  exchange  values  are  higher  than 
present  redemption  values.  They  have 
been  set  so  that  holders  of  Series  F  and 
G  bonds  who  elect  to  accept  this  ex¬ 
change  offer  will  receive,  in  effect,  an 
investment  yield  approximately  1  per¬ 
cent  per  annum  more  than  would  other¬ 
wise  accrue  from  December  15.  1960,  to 
the  maturity  dates  of  their  bonds,  and 
will  receive  an  investment  yield  of  ap¬ 
proximately  3.93  percent  on  the  4  per¬ 
cent  marketable  bonds  received  in  ex- 


Table  2— Fob  Series  G  Bonds 


G  bonds  maturing  In  1961 
on  the  first  day  of— 


Exchange 
values  of  G 
bonds  per  $100 
(face  amount) 


January _ _ 

February _ _ _ 

March _ _ 

April . . 

May _ _ 

June _ _ 

July _ _ _ _ _ 

August _ 

September _ 

October _ _ 

November _ _ _ 

December _ 


Column  1 
$99.98 
99.94 
99.91 
99.87 
99.83 
99.80 

99.77 

99.78 
99.70 
99.66 
99.63 
99.59 


Charge  for 
differences 
between  $100. 50 
(offering  price 
per  $100  of  new 
bonds)  and 
exchange  val¬ 
ues  of  G  bonds 

Interest  to  be 
credited  on  G 
bonds  per  $100 
(face  amount) 

Interest  Oct.  1 
to  Dec.  15, 1960 
to  be  charged 
on  new  bonds 
per  $100  (face 
amount)  of 

G  bonds 

Column  S 

Column  S 

Column  i 

$0.52 

$1.15 

$0.82 

0.56 

0.94 

0.82 

0.59 

0.73 

0.82 

0.63 

0.52 

0.82 

0. 67 

0.31 

0.82 

0.70 

0.10 

0.82 

0.73 

(*) 

0.82 

0.77 

0.94 

0.82 

0.80 

0.73 

0.82 

0.84 

0.52 

0.82 

0. 87 

0. 31 

0.82 

0. 91 

0.10 

0.82 

collected  from 
subscribers  per 
$100  (face 
amount)  of  0 
>onds  accepted 
(Cols.  2  and  4 
minus  3)i 


Column  t 

to.n 


i  In  addition,  for  each  $100,  or  multiple  thereof,  between  the  face  amount  of  Series  G  bonds  submitted  and  the  face 
amount  of  bonds  subscribed  (to  next  higher  multiple  of  $500)  the  subscriber  must  pay  $101.32  ($100.50  issue  price  plus 
$0.82  accrued  interest). 

*  Interest  will  be  paid  to  January  1, 1961,  on  bonds  maturing  July  1, 1961,  in  regular  course  on  January  1, 1961,  by 
checks  mailed  by  the  Treasury  Department.  As  these  checks  will  include  unearned  interest  for  the  period  from 
December  15, 1960,  to  January  1, 1961,  each  subscriber  who  tenders  these  bonds  will  be  required  to  make  an  interest 
refund  of  $0.10  per  $100  (face  amount).  The  above  amount  of  $1.65  in  Col.  5  Includes  such  refund. 


change  for  the  period  from  the  maturity 
dates  of  their  Series  F  and  G  bonds  to 
October  1,  1969.  All  subscribers  will  be 
charged  the  interest  from  October  1, 
1960,  to  December  15,  1960  ($0.82  per 
$100)  on  the  bonds  allotted.  Other  ad¬ 
justments  with  respect  to  bonds  accepted 
in  exchange  will  be  made  as  set  forth  in 
Tables  1  and  2  hereof,  which  also  show 
the  net  amounts  tQ  be  collected  from 
subscribers  for  each  $100  (face  amount) 
of  bonds  accepted  in  exchange. 

(a)  Series  F  bonds.  The  exchange 
values  of  Series  F  bonds,  the  differences 
between  such  values  and  the  offering 
price  of  the  4  percent  bonds,  the  interest 
which  will  accrue  on  the  new  bonds  and 
the  total  amounts  to  be  collected  from 
holders  of  Series  F  bonds  per  $100  (face 
amount)  are  as  follows: 

Table  1— Fob  Series  F  Bonds 


F  bonds 
maturing  in 
1961  on  the 
first  day 
of— 

Exchange 
values 
of  F 
bonds 
per  $100 
(face 
amount) 

Charge 
for  differ¬ 
ences 
between 
$100.50 
(offering 
price  per 
$100  of 
new 
bonds) 
and 

exchange 
values  of 
F  bonds 

Interest 
Oct  1  to 
Dec.  15, 
I960  to  be 
charged 
on  new 
bonds 
per  $100 
(face 
amount) 
of  F 
bonds 

Total 
amounts 
to  be 
collected 
from  sub¬ 
scribers 
per  $100 
(face 
amount) 
ofF 
bonds 
accepted 
(cols.  2 
pins  3) 1 

January - 

Column  l 

Column  t 

Columns 

Column  i 

$99.88 

$0.62 

$0.82 

$1.44 

February.... 

99.64 

0.86 

0.82 

1.68 

March . 

99.40 

1. 10 

0.82 

1.92 

April . 

May . 

99. 16 

1.34 

0.82 

2.16 

98.92 

1.58 

0.82 

2.40 

June . 

98.68 

1.82 

0.82 

2.64 

July . . 

98.44 

2.06 

0.82 

2.88 

August . 

98.20 

2.30 

0. 82 

3. 12 

September... 

97.96 

2.64 

0. 82 

3.36 

October . 

97.  72 

2.78 

0.82 

3.60 

November... 

97.  48 

3.02 

0.82 

3.84 

December... 

97.24 

3.26 

0.82 

4.08 

1  In  addition,  for  each  $100,  or  multiple  oi'  fraction 
thereof,  between  the  face  amount  of  Series  F  bonds  sub¬ 
mitted  and  the  face  amount  of  bonds  subscribed  (to  next 
higher  multiple  of  $500)  the  subscriber  must  pay  $101.32 
($100.50  issue  price  plus  $0.82  accrued  interest). 


2.  Any  qualified  depositary  will  be  per¬ 
mitted  to  make  payment  by  credit  in  its 
Treasury  Tax  and  Loan  Account  for  any 
cash  payments  authorized  or  required  to 
be  made  under  this  circular  for  bonds 
allotted  to  it  for  itself  and  its  customers 
up  to  any  amount  for  which  it  shall  be 
qualified  in  excess  of  existing  deposits, 
when  so  notified  by  the  Federal  Reserve 
Bank  of  its  District. 

3.  Series  F  and  G  bonds  tendered  in 
exchange  must  bear  appropriate  requests 
for  payment  in  accordance  with  the  pro¬ 
visions  of  Treasury  Department  Circular 
No.  530,  Eighth  Revision,  as  amended,  or 
the  special  endorsements  provided  for  in 
Treasury  Department  Circular  No.  888, 
Revised.  In  any  case  in  which  bonds 
in  bearer  form,  or  registered  bonds  in 
another  name,  are  desired,  requests  for 
payment  must  be  supplemented  by  spe¬ 
cific  instructions  signed  by  the  owner 
who  signed  the  request  for  payment.  An 
owner’s  instructions  for  bearer  or  regis¬ 
tered  bonds  may  be  recorded  on  the  sur¬ 
rendered  bonds  by  typing  or  otherwise 
recording  on  the  back  thereof,  or  by 
changing  the  existing  request  for  pay¬ 
ment  form  to  conform  to  one  of  the  two 
following  forms: 

(a)  I  am  the  owner  of  this  bond  and 
hereby  request  exchange  for  4%  Treasury 
Bonds  of  1969  In  bearer  form  to  be  delivered 
to  (Insert  name  and  address  of  person  to 
whom  delivery  is  to  be  made). 

(b)  I  am  the  owner  of  this  bond  and 
hereby  request  exchange  for  4%  Treas¬ 
ury  Bonds  of  1969  registered  In  the  name  of 
(Insert  exact  registration  desired — see  Sec¬ 
tion  V  hereof). 

V.  Registration  of  bonds.  1.  Treasury 
bonds  may  be  registered  only  as  author¬ 
ized  in  Treasury  Department  Circular 
No.  300,  Revised,  as  supplemented.  Reg¬ 


istration  in  the  name  of  one  person  pay¬ 
able  on  death  to  another  is  not  author¬ 
ized.  Registered  Treasury  bonds  may  be 
transferred  to  a  purchaser  only  upon 
proper  assignment.  Treasury  bonds  reg¬ 
istered  in  the  form  “A  or  B”  may  be 
transferred  only  upon  assignment  by  or 
on  behalf  of  both,  except  that  if  one  of 
them  is  deceased,  an  assignment  by  or 
on  behalf  of  the  survivor  will  be  accepted. 
Since  Treasury  bonds  are  not  redeem¬ 
able  before  maturity  at  the  option  of  the 
owners,  the  effects  of  registering  them  in 
the  names  of  two  or  more  persons  are 
important.  Information  concerning  the 
effects  of  various  forms  of  registration 
may  be  obtained  from  any  Federal  Re¬ 
serve  Bank  or  Branch,  the  Office  of  the 
Treasurer  of  the  United  States,  Wash¬ 
ington,  D.C.,  or  from  banking  institu¬ 
tions  generally. 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
bonds  allotted,  to  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[Fit.  Doc.  60-11069;  Filed,  Nov.  28,  I960; 

8:53  a.m.] 
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Tuesday ,  'November  29,  1960 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

I  Case  No.  279] 

A/B  LABECO  ET  AL. 

Order  Denying  Export  Privileges 

In  the  matter  of  A/B  Labeco,  Kungs- 
gatan  4A,  Stockholm  C,  Sweden;  A/B 
Labeco,  Kurfuerstendamm  26A,  Berlin 
W.  15,  Germany;  Lauter  G.m.b.H.,  Kur¬ 
fuerstendamm  26A,  Berlin  W.  15,  Ger¬ 
many;  Mikhel  Lauter,  Kungsgatan  4A, 
Stockholm  C,  Sweden;  respondents; 
Case  No.  279. 

A/B  Labeco  of  Stockholm,  Sweden, 
and  Berlin,  West  Germany,  Lauter 
G.m.b.H.  of  Berlin,  West  Germany,  and 
MikhelLauter  of  Stockholm,  Sweden,  the 
respondents  herein,  were  charged  by  the 
Director,  Investigation  Staff,  Bureau  of 
Foreign  Commerce  of  the  United  States 
Department  of  Commerce,  with  having 
violated  the  Export  Control  Act  of  1949, 
as  amended,  in  that,  as  alleged,  they  par¬ 
ticipated  in  a  venture  involving  an  un¬ 
authorized  transshipment  and  diversion 
of  an  electromagnet  and  attachments 
exported  from  the  United  States.  They 
have  been  subject  to  a  temporary  order 
denying  all  export  privileges  to  them 
since  December  31,  1959  (25  P.R.  205, 
January  9, 1960) .  They  appeared  herein 
pro  se,  admitted  the  purchase  and  trans¬ 
shipment  but  denied  that  they  had  vio¬ 
lated  any  export  control  regulation. 

In  accordance  with  the  practice,  the 
case  was  referred  to  the  Compliance 
Commissioner,  who  has  reported  that  the 
evidence  supports  findings  of  violation 
and  has  recommended  that  the  respond¬ 
ents  be  denied  export  privileges  so  long 
as  export  controls  remain  in  effect. 

Now,  after  considering  the  entire  rec¬ 
ord  consisting  of  the  charges,  the  evi¬ 
dence  submitted  in  support  thereof,  the 
answers,  evidence  and  all  other  matter 
submitted  by  the  respondents,  and  the 
Report  and  Recommendation  of  the 
Compliance  Commissioner,  I  hereby 
make  the  following  findings  of  fact: 

1.  At  all  times  hereinafter  mentioned, 
the  respondent  A/B  Labeco  was  engaged 
in  the  import  and  export  business  in 
Stockholm,  Sweden,  and  in  Berlin,  Ger¬ 
many,  and  Mikhel  Lauter  directed  and 
controlled  all  its  operations  as  well  as 
the  operations  of  its  subsidiary,  Lauter 
G.m.b.H.,  a  trading  firm  in  Berlin,  Ger¬ 
many.  (The  general  reference  to  re¬ 
spondents  hereafter  includes  both  said 
firms  and  Mikhel  Lauter.) 

2.  In  July  1957,  A/B  Labeco,  from  its 
Stockholm  office,  wrote  a  supplier  in  the 
United  States,  requesting  it  to  furnish 
a  quotation  and  technical  and  delivery 
information  for  an  electromagnet  with 
pole  shoes  or  caps. 

3.  Following  the  supplier’s  response 
thereto  and  in  the  ensuing  correspond¬ 
ence,  A/B  Labeco  informed  the  supplier 
that  its  interest  in  the  electromagnet  and 
attachments  was  to  acquire  it  for  re¬ 
export  to  East  Germany.  This  informa¬ 
tion  was  given,  not  in  response  to  the 
supplier’s  inquiry  as  to  ultimate  destina¬ 
tion,  but  because  the  supplier  had  re- 

No.  231 - 7 


ferred  A/B  Labeco  to  its  distributor  in 
Sweden. 

4.  The  supplier,  on  being  informed 
that  A/B  Labeco  had  intended  to  pur¬ 
chase  the  electromagnet  and  attach¬ 
ments  for  re-export  to  East  Germany, 
declined  to  go  forward  with  the  transac¬ 
tion  and  stated  that  it  would  not  sell 
an  electromagnet  to  an  East  German 
customer  because  of  licensing  difficulties 
and  after-sale  service  problems. 

5.  Thereafter,  by  letter  dated  Decem¬ 
ber  5,  1957,  A/B  Labeco’s  subsidiary  in 
Berlin  wrote  to  the  supplier’s  distributor 
in  Berlin,  requesting  it  to  submit  an  offer 
on  the  identical  electromagnet  and  pole 
caps  to  which  reference  had  been  made 
in  A/B  Labeco’s  inquiry  to  the  supplier 
in  July  1957. 

6.  The  supplier’s  distributor  in  Berlin 
acknowledged  receipt  of  this  inquiry  on 
December  10,  1957,  and,  at  the  same 
time,  submitted  a  quotation  and  delivery 
information  in  which  it  offered  the 
equipment  to  Lauter  G.m.b.H.  at  a  total 
price  of  $5,563  (U.S.).  On  December  13, 

1957,  Lauter  Gmb.H.  acknowledged  re¬ 
ceipt  of  the  offer  and  stated  that  it  was 
submitting  the  same  to  its  customer. 

7.  On  December  21,  1957,  A/B  Labeco 
applied  to  the  Swedish  State  Bank  for 
permission  to  use  foreign  exchange  for 
the  purpose  of  acquiring  this  equipment, 
and  the  Swedish  State  Bank  duly  granted 
the  requisite  permit. 

8.  On  or  about  the  18th  day  of  July 

1958,  Lauter  G.m.b.H.  filed  with  the  Ger¬ 
man  governmental  authority  having  ju¬ 
risdiction  thereof  a  Transit  Trade  Dec¬ 
laration  in  which  it  stated  that  it  had 
assumed  an  obligation  to  acquire  the 
said  equipment  from  a  supplier  in  the 
United  States  for  the  purpose  of  trans¬ 
shipment  to  a  consignee  and  purchaser 
in  Sweden,  payment  to  be  made  in  U.S. 
dollars  against  free  convertible  currency. 

9.  On  the  24th  day  of  July  1958,  A/B 
Labeco  again  applied  to  the  Swedish 
State  Bank  for  permission  to  engage  in 
a  West  German-Swedish-East  German 
switch  transaction  in  order  to  make  this 
purchase  and,  in  its  application,  stated 
that  the  permit  previously  granted  to  it 
had  been  returned  because  its  customer 
had  been  unable  to  provide  the  foreign 
exchange  required,  and  that  it  had  now 
succeeded  in  selling  the  equipment  to  a 
named  buyer  in  East  Germany.  In  that 
letter,  it  stated  that  it  would  earn  a  profit 
of  about  20  percent  on  the  transaction, 
and  the  amount  in  U.S.  dollars  which  it 
mentioned  was  approximately  20  percent 
higher  than  the  price  which  had  been 
quoted  by  the  American  supplier’s  dis¬ 
tributor  in  Berlin  to  Lauter  G.m.b.H. 

10.  In  August  1958,  the  Swedish  State 
Bank  issued  its  permit  authorizing  the 
West  German-Swedish-East  German 
transaction. 

11.  Thereafter,  on  or  about  the  17th 
day  of  September  1958,  Lauter  G.m.b.H. 
ordered  the  said  equipment  from  the 
American  supplier’s  distributor  in  Ber¬ 
lin  and  directed  it  to  deliver  the  same  for 
its  account  to  a  named  forwarder  in 
Hamburg,  West  Germany.  The  said  dis¬ 
tributor  acknowledged  the  order,  in¬ 
formed  Lauter  Gm.b.H.  that  it  had  sent 
it  on  to  the  American  supplier  and,  at 


the  same  time,  it  said  that  payment  was 
to  be  made  against  an  irrevocable  letter 
of  credit  to  be  opened  with  a  named 
bank  in  the  United  States  in  favor  of 
the  supplier. 

12.  At  the  same  time  it  submitted  the 
order  to  the  American  supplier,  inform¬ 
ing  it  that  Lauter  G.m.b.H.  was  the  pur¬ 
chaser  and  that  the  equipment  was  to  be 
shipped  to  the  named  forwarder  in 
Hamburg. 

13.  On  January  27,  1959,  A/B  Labeco 
applied  to  the  Swedish  State  Bank  for 
an  amendment  of  its  foreign  exchange 
permit  to  allow  a  purchase  directly  from 
the  United  States  (instead  of  from  West 
Germany)  for  shipment  to  East  Ger¬ 
many  and  this  was  granted  on  January 
28, 1959. 

14.  On  January  28,  1959,  A/B  Labeco, 
by  Mikhel  Lauter,  wrote  the  American 
supplier,  informing  it  that  its  subsidiary, 
Lauter  G.m.b.H.,  had  requested  it  to 
open  the  necessary  letter  of  credit.  It 
informed  the  American  supplier  that  it 
had  done  this  and  requested  that  ship¬ 
ment  be  made  to  Gothenburg,  Sweden, 
as  more  particularly  prescribed  in  the 
letter  of  credit.  The  letter  of  credit 
stated  that  it  had  been  opened  for  the 
account  of  A/B  Labeco,  Stockholm,  and 
directed  that  shipping  documents  show¬ 
ing  shipment  from  the  United  States  to 
a  named  forwarder  at  Gothenburg  be 
submitted,  together  with  any  draft  to  be 
drawn  against  it. 

15.  Following  receipt  of  said  letter 
from  A/B  Labeco  and  of  the  letter  of 
credit,  the  American  supplier  requested 
its  distributor  in  Berlin  to  communicate 
with  Lauter  G.m.b.H.  for  an  explanation 
of  the  change  in  instructions  and  to  as¬ 
certain  the  nature  of  Lauter  G.m.b.H.’s 
business  and  the  intended  final  destina¬ 
tion  for  the  equipment. 

16.  The  distributor,  after  communi¬ 
cating  with  Lauter  Gm.b.H.,  was  in¬ 
formed  by  it  that  Lauter  Gm.b.H.  was 
to  be  regarded  as  identical  with  A/B  La¬ 
beco,  that  the  shipment  was  to  be  made 
to  the  named  forwarder  in  Gothenburg, 
Sweden,  that  Lauter  G.m.b.H.  was  both 
a  manufacturer  of  instruments  and  a 
resale  agent,  but  that  the  equipment  was 
destined  for  Lauter  Gm.b.H.,  that  the 
arrangements  with  A/B  Labeco  had  been 
made  because  of  currency  regulations 
and  that  the  equipment  would  be  shipped 
from  Gothenburg  to  West  Berlin.  It 
passed  this  information  on  to  the 
American  supplier. 

17.  The  American  supplier  thereafter, 
on  or  about  the  27th  day  of  February 
1959,  exported  the  said  equipment  from 
the  United  States  under  a  bill  of  lading 
providing  for  its  delivery  to  the  order  of 
the  designated  forwarder  at  Gothen¬ 
burg,  Sweden,  and,  in  the  said  bill  of 
lading,  it  set  forth  a  destination  control 
clause  stating  that  the  ultimate  desti¬ 
nation  of  the  equipment  was  West  Ger¬ 
many  and  that  diversion  contrary  to 
U.S.  law  was  prohibited.  Its  packing 
list  and  commercial  invoice  for  the  said 
equipment  contained  the  same  destina¬ 
tion  control  clause  and  named  Lauter 
Gm.b.H.  in  Berlin,  West  Germany,  as 
the  ultimate  consignee. 

18.  Together  with  a  letter  dated 
March  20,  1959,  the  American  supplier 
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sent  to  A/B  Labeco  in  Stockholm,  Swe¬ 
den,  copies  of  the  Mil  of  lading,  commer¬ 
cial  invoice,  and  the  packing  list,  and 
each  of  the  said  documents  had  en¬ 
dorsed  thereon  the  same  destination  con¬ 
trol  clause  to  the  effect  that  the  com¬ 
modities  had  been  licensed  for  export  by 
the  United  States  for  ultimate  destina¬ 
tion  in  West  Germany  and  that  diversion 
contrary  to  U.S.  law  was  prohibited. 

19.  On  the  31st  day  of  March  1959, 
A/B  Labeco  received  the  said  letter  of 
March  20,  1959,  together  with  the  docu¬ 
ments  enclosed  and,  after  such  receipt, 
on  the  9th  day  of  April  1959,  it  instructed 
the  forwarder  in  Gothenburg,  Sweden, 
to  forward  the  equipment  to  a  consignee 
in  East  Germany  who,  in  accordance 
with  said  instruction,  transshipped  the 
same  to  a  consignee  in  East  Germany,  to 
whom  it  was  delivered  in  due  course. 

20.  When  Lauter  G.m.b.H.  ordered  the 
said  equipment  from  the  American  sup¬ 
plier’s  distributor  in  West  Germany,  it 
did  so  for  the  purpose  of  performing  a 
sale  thereof  to  the  consignee  in  East 
Germany,  and  it  placed  said  order  with 
the  knowledge  and  upon  the  instructions 
of  A/B  Labeco  and  Mikhel  Lauter,  after 
they  had  been  informed  by  the  American 
supplier  that  the  latter  would  not  sell 
the  same  for  delivery  to  a  buyer  in  East 
Germany. 

21.  The  purpose  of  the  respondents  in 
having  Lauter  Gm.bJL  place  the  order 
with  the  American  supplier’s  distributor 
in  West  Germany  was  to  hide  the  fact 
that  they  intended  to  sell  and  deliver 
the  equipment  to  their  buyer  in  East 
Germany  and,  in  order  to  induce  the  sale 
by  the  American  supplier,  they  caused 
Lauter  G.mb.H.  to  represent  to  the 
American  supplier  that  it  was  the  pur¬ 
chaser  and  that  the  equipment  was  to  be 
used  by  it  in  West  Germany. 

And  from  the  foregoing,  it  is  my  con¬ 
clusion  that  the  respondents  bought, 
received,  and  disposed  of  the  said  equip¬ 
ment  with  knowledge  that  the  same  was 
to  be  re-exported  and  transshipped  to  a 
buyer  in  East  Germany,  and  they  did' 
thereafter  cause  the  same  to  be  trans¬ 
shipped  to  the  buyer  in  East  Germany, 
contrary  to  and  in  violation  of  §§  371.4, 
371.8,  379.10(d)(2),  381.2,  381.4,  and 
381.6  of  the  Export  Regulations. 

In  his  report  and  in  connection  with 
his  recommendation  that  the  respond¬ 
ents  be  denied  all  export  privileges  so 
long  as  export  controls  are  in  effect,  the 
Compliance  Commissioner  said: 

[The]  various  answers  and  communica¬ 
tions,  while  they  admit  and  concede  the  por¬ 
tion  of  the  charge  to  the  effect  that  there 
was  a  transshipment  or  diversion  of  the 
electromagnet  to  East  Germany,  after,  at  the 
minimum,  constructive  notice  of  the  restric¬ 
tion  against  transshipment,  make  out  a  per¬ 
suasive  case  for  sympathetic  and  lenient 
disposition  of  the  charges.  However,  in  the 
presentation  of  their  defense,  the  respond¬ 
ents  fail  to  recognize  that  a  company  like 
theirs,  engaged  in  foreign  trade,  with  a 
balance  sheet  showing  16%  million  kronas 
is  presumed  to  have  knowledge  of  the  export 
control  regulations  of  the  countries  with 
which  it  does  business  in  this  day  of  almost 
universal  export  controls.  (The  U.S.  Export 
Control  Regulations  are  published  in  the 
Federal  Register  and,  under  the  law,  this 
constitutes  notice  to  the  world.  44  U.S.CA. 
305,  307;  Coat  Corporation  v.  United  States, 


105  F.  Supp.  832,  123  Ct.  Cl.  176;  Lynsky  v. 
United  States,  126  F.  Supp.  463.  130  Ct  Cl. 
149.)  They  becloud  a  first  series  of  negotia¬ 
tions  for  the  electromagnet  which  resulted  in 
a  refusal  by  [the  American  supplier}  to  en¬ 
gage  In  the  transaction  and  they  contend 
that  a  letter  from  [It}  giving  than  notice 
of  its  unwillingness  to  engage  in  an  East 
German  transaction  Is  a  false  and  fabricated 
piece  of  evidence.  They  refer  in  a  most 
casual  manner  to  the  happening  of  the  events 
Involved,  Juggle  these  events,  and  do  not 
associate  them  with  Important  date  se¬ 
quences.  They  misinterpret  the  documents 
submitted  by  them. 

•  *  *  •  * 

It  seems  a  reasonable  conclusion  from  what 
transpired  here  that  the  respondents  had 
been  dealing  with  the  buyer  in  East  Ger¬ 
many  when  the  initial  Inquiry  was  made  to 
the  American  supplier  by  their  head  office 
in  Sweden  and  that,  when  they  learned  that 
the  American  supplier  would  not  sell  the 
equipment  for  delivery  to  an  East  German 
purchaser,  they  hit  upon  the  scheme  to  make 
it  appear  that  Lauter  G.m.bH.  was  the 
actual  purchaser  In  West  Berlin  and  thus 
obtain  control  of  the  equipment  for  trans¬ 
shipment  to  East  Germany.  It  appears  also 
in  the  record  that,  although  the  intermediate 
intention  had  been  for  Lauter  to  take  pos¬ 
session  in  Germany  and  then  ship  to  Sweden 
for  transshipment  to  East  Germany,  when 
the  respondents’  officers  in  Germany  con¬ 
cluded  that  they  would  be  violating  German 
laws  if  this  were  done,  it  was  decided  to  have 
the  equipment  shipped  directly  from  the 
United  States  to  Sweden.  This  explains  the 
filing  of  the  Transit  Trade  Declaration  In 
Germany,  the  initial  application  for  a  West 
German-Swedi8h-East  German  switch  trans¬ 
action  and  the  later  amendment  of  the  per¬ 
mit  to  a  United  States-Swedish-East  German 
switch  transaction. 

There  does  not  appear  to  be  in  this  case 
any  reason  why  the  provisions  of  §  382.1 
of  the  Export  Regulations  providing  for  the 
denial  of  all  export  privileges  in  the  event 
of  a  contravention  of  the  Export  Regulations 
should  be  relaxed  In  any  way,  and  it  is  my 
recommendation  that  respondents  be  denied 
all  export  privileges  so  long  as  export  con¬ 
trols  are  in  effect. 

Having  concluded  that  the  recom¬ 
mended  action  is  fair,  just,  and  neces¬ 
sary  to  achieve  effective  enforcement  of 
the  law:  It  is  hereby  ordered: 

I.  The  temporary  denial  order  dated 
December  31, 1959  (25  F.R.  205,  January 
9, 1960) ,  insofar  as  these  respondents  are 
affected  thereby,  hereby  is  made  perma¬ 
nent.  So  long  as  export  controls  shall 
be  in  effect,  the  said  respondents,  their 
agents,  servants,  and  employees,  be,  and 
they  hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  expor¬ 
tation  of  any  commodity  or  technical 
data  from  the  United  States  to  any  for¬ 
eign  destination,  including  Canada, 
whether  such  exportation  heretofore  or 
hereafter  has  been  completed.  Without 
limitation  of  the  generality  of  the  fore¬ 
going  denial  of  export  privileges,  par¬ 
ticipation  in  an  exportation  is  deemed  to 
include  and  prohibit  participation,  di¬ 
rectly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a  repre¬ 
sentative  of  a  party  to  any  validated  ex¬ 
port  license  application,  (b)  in  the  ob¬ 
taining  or  using  of  any  validated  license, 
or  resorting  to  a  procedure  permitted  by 
any  General  License,  or  the  utilization 
of  any  export  control  document,  (c)  in 
the  receiving,  ordering,  buying,  selling, 
using,  or  disposing  in  any  foreign  coun¬ 


try  of  any  commodities  in  whole  or  in 
part  exported  or  to  be  exported  from 
the  United  States,  and  (d)  in  storing, 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  exports  from  the 
United  States. 

n.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respond¬ 
ents,  but  also  to  any  person,  firm,  cor¬ 
poration,  or  business  organization  with 
which  they  now  or  hereafter  may  be  re¬ 
lated  by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con¬ 
nection  in  the  conduct  of  trade  in  which 
may  be  involved  exports  from  the  United 
States  or  services  connected  therewith. 

in.  Without  prior  disclosure  to,  and 
specific  authorization  from  the  Bureau 
of  Foreign  Commerce,  no  person,  firm, 
corporation,  partnership,  or  other  busi¬ 
ness  organization,  whether  in  the  United 
States  or  elsewhere,  shall,  on  behalf  of 
or  in  any  association  with  any  respond¬ 
ent,  directly  or  indirectly,  in  any  manner 
or  capacity,  (a)  apply  for,  obtain,  or 
use  any  license,  shipper’s  export  dec¬ 
laration,  bill  of  lading,  or  other  export 
control  document  relating  to  any  such 
prohibited  activity  or  (b)  order,  receive, 
buy,  use,  sell,  dispose  of,  finance,  trans¬ 
port,  or  forward  any  commodity  hereto¬ 
fore  or  hereafter  exported  from  the 
United  States.  Nor  shall  any  person  do 
any  of  the  foregoing  acts  with  respect  to 
any  such  commodity  or  exportation  in 
which  any  respondent  may  have  any 
interest  of  any  kind  or  nature. 

Dated:  November  23, 1960. 

Frank  W.  Sheaffer, 
Acting  Director, 
Office  of  Export  Supply. 

[FH.  Doc.  60-11054:  FUed,  Nov.  28,  1960; 
8:51  a.m.] 


Federal  Maritime  Board 

[Docket  No.  923;  Bulk  Rice  Tariff  No.  1] 

ISBRANDTSEN  CO.,  INC. 

Notice  of  Investigation  and  Hearing 

On  November  21,  1960,  the  Federal 
Maritime  Board  entered  the  following 
order: 

It  appearing,  That  there  has  been  filed 
with  the  Federal  Maritime  Board  a  tariff 
schedule  setting  forth  new  rates  and 
charges,  and  new  roles,  regulations  and 
practices  affecting  such  rates  and 
charges,  applicable  on  Rice,  not  polished 
or  coated,  in  bulk  from  Oakland,  Cali¬ 
fornia  to  San  Juan,  Puerto  Rico,  to  be¬ 
come  effective  December  15,  1960;  and 

It  further  appearing,  That  said  tariff 
provides  that  shippers  executing  a  five- 
year  forward-booking  agreement  with 
Isbrandtsen  Co.,  Inc.,  may  receive  lower 
rates  than  similarly  situated  shippers 
who  do  not  sign  a  forward-booking 
agreement;  and 

It  further  appearing,  That  said  for¬ 
warding-booking  agreements  provide  for 
reduced  rates  of  signatory  shippers  who 
offer  specified  annual  and  monthly  mini¬ 
mum  volumes  of  cargo;  and 

It  further  appearing.  That  the  said 
tariff  may  result  in  rates  and  charges, 
rules  and  regulations  or  practices  which 
might  be  discriminatory,  unjust  and  un- 
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reasonable  in  violation  of  sections  14, 16, 
and  18  of  the  Shipping  Act,  1916,  as 
amended,  and  of  section  4  of  the  Inter- 
coastal  Shipping  Act,  1933,  as  amended; 

It  is  ordered,  That  an  investigation  be, 
and  it  is  hereby,  instituted  into  and  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  rules  and  regulations  and  prac¬ 
tices  contained  in  said  tariff  schedule, 
with  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  shall  warrant;  and 

It  is  further  ordered,  That  the  investi¬ 
gation  herein  ordered  be  set  for  hearing 
before  an  examiner  of  the  Board’s  Hear¬ 
ing  Examiner’s  Office,  commencing  at 
9:30  a.m.,  December  13,  1960,  in  Room 
4519,  General  Accounting  Office  Build¬ 
ing,  441  G  Street  NW.,  Washington  25, 
D.C. ;  and  that  any  person,  firm,  or  cor¬ 
poration  having  an  interest  in  said  hear¬ 
ing  may  be  allowed  to  intervene  provided 
they  file,  on  or  before  December  6,  1960, 
a  petition  to  intervene  stating  clearly 
and  concisely  the  grounds  of  interest 
and  the  alleged  facts  relied  on  for  relief ; 1 
and  that  an  initial  decision  be  filed  by 
the  Examiner. 

Notice  is  hereby  given  that  the  hear¬ 
ing  herein  ordered  will  be  held  before 
Examiner  Arnold  J.  Roth,  at  the  time 
and  place  set  forth  in  the  above  order. 

Dated:  November  23, 1960. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

(F.R.  Doc.  60-11077;  Filed,  Nov.  28,  1960; 

8:53  a.m.] 


MASSACHUSETTS  PORT  AUTHORITY 
ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  8365-1,  between  the 
Massachusetts  Port  Authority;  the  New 
York  Central  Railroad  Company  (Boston 
&  Albany  Div.) ;  Terminal  Operators, 
Inc.;  Wiggin  Terminals,  Inc.;  and  the 
Mystic  Terminal  Company,  modifies  the 
basic  agreement  of  the  parties  which 
provides  for  a  ’cooperative  working  ar¬ 
rangement  relative  to  dockage  and 
wharfage  charges  at  their  respective 
piers  in  Boston,  Massachusetts.  The 
purpose  of  the  modification  is  to  (1) 
amend  the  title  of  the  agreement  to 
read:  “Port  of  Boston  Marine  Terminal 
Operators  Conference”,  and  (2)  desig¬ 
nate  the  authorized  representative  of  the 
conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari- 


1  Notwithstanding  anything  in  Rule  5(n) 
of  the  Board’s  rules  of  practice  and  pro¬ 
cedure,  petitions  for  leave  to  intervene  re¬ 
ceived  after  the  close  of  business  on  Decem¬ 
ber  6,  1960,  shall  not  be  granted  In  this 
proceeding. 


• 

time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  23,  1960. 


By  order  of  the  Federal  Maritime 
Board. 


Thomas  Lisi, 
Secretary. 


[F.R.  Doc.  60-11078;  Filed,  Nov.  28,  1960; 
8:53  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  10064] 

WEST  COAST  AIRLINES,  INC.;  RE¬ 
NEWAL  OF  TEMPORARY  INTER¬ 
MEDIATE  POINTS 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  now  as¬ 
signed  to  be  held  on  December  6,  1960  is 
postponed  to  December  13,  1960,  10:00 
a.m.,  e.s.t.,  Room  1027,  Universal  Build¬ 
ing,  Connecticut  and  Florida  Avenues, 
NW.,  Washington,  D.C.,  before  the 
Board. 

Dated  at  Washington,  D.C.,  November 
23,  1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  60-11079;  Filed,  Nov.  28,  1960; 
8:54  a.m.] 


CIVIL  SERVICE  COMMISSION 

POSITION  FOR  WHICH  THERE  IS  DE¬ 
TERMINED  TO  BE  A  MANPOWER 
SHORTAGE 

Notice  of  Listing 

Under  the  provisions  of  Public  Law  86- 
587,  the  Civil  Service  Commission  has 
determined  that  there  is  a  manpower 
shortage  for  the  position  of  Professor  of 
Foreign  Affairs,  GS-130-15,  National 
War  College,  Washington,  D.C.,  and 
travel  and  transportation  expenses  may 
be  made  for  appointees  to  their  duty 
station. 

Any  payment  of  travel  and  transporta¬ 
tion  expenses  made  to  appointees  as  a  re¬ 
sult  of  this  determination  must  be  in 
accordance  with  travel  regulations  issued 
by  the  Bureau  of  the  Budget. 

'  United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[Fit.  Doc.  60-11064;  Filed,  Nov.  28,  I960; 

8:52  ajn.] 


#  FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-86] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  21,  1960. 

Take  notice  that  on  September  23, 
1960,  as  supplemented  on  October  14, 
1960,  Eastern  Shore  Natural  Gas  Com¬ 
pany,  120  East  Main  Street,  Salisbury, 
Maryland  (Applicant),  filed  in  Docket 
No.  CP61-86  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the.  installation  of 
a  valve  and  miscellaneous  fittings  on  Ap¬ 
plicant’s  6-inch  transmission  pipeline  at 
a  point  northwest  of  Middletown,  Dela¬ 
ware,  and  the  sale  and  delivery  at  said 
point  of  natural  gas  on  a  firm  basis  to 
the  Delaware  Power  and  Light  Company 
(DP&L)  for  resale  to  the  Globe  Union 
Battery  Company,  a  firm  industrial  cus¬ 
tomer  of  DP&L,  all  as  more  fully  set  forth 
in  the  application  and  supplement  which 
dre  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  estimated  annual  volumes  of  gas 
to  be  sold  to  DP&L  by  Applicant  are 
11,880  Mcf.  Peak  day  delivery  will  be 
a  maximum  of  50  Mcf.  The  sale  will 
be  made  under  Applicant’s  filed  G-l 
Rate  Schedule. 

The  estimated  cost  to  Applicant  of  the 
new  connection  under  this  application  is 
$265.00.  DP&L  will  install  a  lateral  pipe¬ 
line  to  the  customer’s  plant  and  all 
metering  and  regulating  facilities  neces¬ 
sary  to  the  sale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  oy  sections  7 
and  15  of  the  Natural  Gar  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  20,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  13,  1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
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intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-11045;  Filed,  Nov.  28,  I960; 
8:50  am.] 

[Docket  No.  G-14292  etc.'] 

HUMBLE  OIL  &  REFINING  CO.,  ET  AL. 
Notice  of  Severance 

November  21,  1960. 
Humble  Oil  &  Refining  Company,  for¬ 
merly,  The  Carter  Oil  Company,  et  al., 
Docket  No.  G-14292,  et  al  •  Gulf  Oil  Com¬ 
pany,  Docket  No.  G-17857 ;  Union  Pro¬ 
ducing  Company,  Docket  No.  G-18193; 
Union  Producing  Company,  Docket  No. 
G— 19450. 

In  view  of  the  petition  of  Consolidated 
Edison  Company  of  New  York,  Inc.,  for 
leave  to  intervene  in  Docket  Nos.  G- 
17857,  G-18193,  and  G-19450,  notice  is 
hereby  given  that  said  dockets  are 
severed  from  the  above-entitled  con¬ 
solidated  proceedings  which  are  sched¬ 
uled  for  hearing  on  November  30,  1960, 
at  9:30  a.m.  e.s.t.,  for  such  disposition  as 
may  hereinafter  be  determined  to  be 
appropriate. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-11046;  Filed,  Nov.  28,  1960; 
8:50  a.m.] 


[Docket  No.  CP60-56[ 

MONTANA-DAKOTAS  UTILITIES  CO. 
Notice  of  Postponement  of  Hearing 

November  17, 1960. 

Upon  consideration  of  the  motion  filed 
November  9,  1960,  by  Counsel  for 
Montana-Dakota  Utilities  Co.  for  post¬ 
ponement  of  the  hearing  now  scheduled 
for  December  5, 1960  in  the  above  desig¬ 
nated  matter; 

The  hearing  now  scheduled  for  De¬ 
cember  5,  1960,  is  hereby  postponed  to 
March  6,  1961,  at  10:00  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-11047;  Filed,  Nov.  28,  1960; 
8:50  a.m.] 


[Docket  No.  CP60-127] 

PLATEAU  NATURAL  GAS  CO. 

Notice  of  Application 

November  21, 1960.  • 
Plateau  Natural  Gas  Company,  1605 
South  Tejon  Street,  Colorado  Springs, 
Colorado,  on  June  22,  1960,  filed  an  ap¬ 
plication,  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act,  for  an  order  directing 
Colorado  Interstate  Gas  Company 
(CIG) ,  Colorado  Springs,  to  connect  its 
transportation  facilities  with  facilities 
to  be  constructed  by  Plateau,  to  install 
a  measuring  and  regulating  station  at 
the  point  of  interconnection,  and  to  sell 
and  deliver  natural  gas  to  Plateau  for 
resale  in  an  area  embracing  the  towns 


of  Monument  and  Palmer  Lake,  Col¬ 
orado,  and  environs  and  described  as: 

Sections  1  through  30,  Township  11  South, 
Range  65  West, 

Sections  1  through  30,  Township  11  South, 
Range  66  West. 

Sections  1  through  30,  Township  11  South, 
Range  67  West  all  in  El  Paso  County, 
Colorado,  and 

Sections  31  through  36,  Township  10  South, 
Range  67  West,  In  Douglas  County, 
Colorado 

The  proposed  point  of  interconnection 
with  CIG’s  facilities  is  near  the  junc¬ 
tion  of  Colorado  State  highway  50  and 
the  west  boundary  of  Section  16,  Town¬ 
ship  11  South,  Range  65  West  of  the  6th 
principal  meridian. 

Plateau  says  that  it  is  a  public  utility 
operating  company  engaged  in  the  dis¬ 
tribution  and  sale  at  retail  of  natural 
gas  in  Colorado  and  areas  adjacent 
thereto  and  it  is  subject  to  the  jurisdic¬ 
tion  of  the  Public  Utilities  Commission 
of  the  State  of  Colorado ;  that  it  proposes 
to  construct  distribution  systems  for  the 
towns  of  Monument  and  Palmer  Lake 
and  areas  adjacent  thereto  and  a  trans¬ 
mission  system  to  carry  natural  gas  from 
said  point  of  interconnection  at  an  es¬ 
timated  cost  of  $165,195;  and  that  the 
estimated  annual  requirements  of  nat¬ 
ural  gas  for  Monument  and  Palmer  Lake 
in  the  third  year  of  operation  will  be 
74,258  Mcf  at  14.65  psia  with  peak  day 
requirements  of  547  Mcf.  The  applica¬ 
tion  and  supplements  thereto  are  open 
to  public  inspection. 

Notices  and  petitions  to  intervene  and 
protests  may  be  filed  with  the  Federal 
Power  Commission  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10)  on  or  before  December  12,  1960. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Dec.  60-11048;  Filed,  Nov.  28,  1960; 

8:50  a.m.] 


[Docket  No.  CP61-85] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application  and  Date  of 
Hearing 

November  18,  1960. 

Take  notice  that  on  September  26, 
1960,  Texas  Eastern  Transmission  Cor¬ 
poration,  Texas  Eastern  Building, 
Shreveport,  Louisiana  (Applicant),  filed 
in  Docket  No.  CP61-85  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  field  fa¬ 
cilities  to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system 
natural  gas  which  will  be  purchased 
from  time  to  time  during  the  calendar 
year  1961  at  a  total  estimated  cost  not  to 
exceed  $4,000,000,  with  no  single  project 
to  exceed  a  cost  of  $500,000,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  as  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 


contracting  for  and  connecting  to  it* 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  De¬ 
cember  20,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  13,  1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-11049;  Filed,  Nov.  28,  1960; 

8:50  am.] 


[Docket  Nos.  RI61-245,  RI61-246] 

WILLIAM  GRAHAM  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Supersed¬ 
ing  Rate  Schedules  and  Changes  in 
Rates  1 

.  November  18, 1960. 

William  Graham  Oil  Company,  et  al., 
Docket  No.  RI6 1-245;  Graham-Michaelis 
Drilling  Company,  et  al..  Docket  No. 
RI61-246. 

On  October  21,  1960,  William  Graham 
Oil  Company  (Operator),  et  al.  (Gra¬ 
ham),  and  Graham-Michaelis  Drilling 
Company  (Operator),  et  al.  (Graham- 
Michaelis)  submitted  renegotiated  con¬ 
tracts  and  proposed  notices  of  change  in 
rates  covering  their  respective  jurisdic¬ 
tional  sales  of  natural  gas  to  Colorado 
Interstate  Gas  Company  from  the 
Hugoton  Field,  Haskell,  Finney,  Kearney 
and  Seward  Counties,  Kansas.  In  each 
filing  the  gas  is  sold  at  14.65  psia  and  the 
indicated  prices  (effective  and  proposed) 
are  subject  to  a  downward  Btu  adjust¬ 
ment  below  950  Btu.  The  increases  are 
proposed  to  be  made  effective  as  of  No-  • 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
two  matters  covered  herein,  nor  should  it 
be  so  construed. 
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vember  21,  1960,  and  are  described  as 
follows: 

Docket  No.  RI61-245 — William  Graham  Oil 
Company  (Operator),  et  al. 

Description:  (1)  Contract,  dated  April  22, 
i960.  (2)  Notice  of  Change,  dated  Octo¬ 
ber  19, 1960. 

Rate  schedule  designation:  (1)  Graham’s 
FPC  Gas  Rate  Schedule  No.  9.  (Supersedes 
Graham’s  PPC  Gas  Rate  Schedule  No.  1,  as 
amended,  and  other  interests.)  (2)  Supple¬ 
ment  No.  1  to  Graham’s  PPC  Gas  Rate  Sched¬ 
ule  No.  9. 

Amount  of  annual  increase:  $881,  $94,  $150. 

Rate  in  effect:  12.0  cents  per  Mcf.2  11.0 
cents  per  Mcf,*  11.0  cents  per  Mcf.4 

Proposed  increased  rate:  12.5  cents  per 
Ucf. 

Docket  No.  RI61-246 — Graham-Michaelis 
Drilling  Co.  (Oper.).et  al. 

Description:  (1)  Contract,  dated  April  22, 
1960.  (2)  Partial  Release,8  dated  July  15. 

1960.  (3)  Supp.  Agreement,®  dated  August 
16,  1960.  (4)  Notice  of  Change,  dated  Oc¬ 

tober  19,  1960. 

Rate  schedule  designation:  (1)  Graham- 
Michaelis’  FPC  Gas  Rate  Schedule  No.  44. 
(Supersedes  designated  leases  under  Graham- 
Machaelis’  FPC  Gas  Rate  Schedules  Nos.  7, 
8,9,  and  10,  as  amended,  and  other  interests.) 
(2)  Supplement  No.  1  to  Graham-Michaelis’ 
PPC  Gas  Rate  Schedule  No.  44.  (3)  Supple¬ 
ment  No.  2  to  Graham-Michaelis’  FPC  Gas 
Rate  Schedule  No.  44.  (4)  Supplement  No. 

3  to  Graham-Michaelis’  FPC  Gas  Rate  Sched¬ 
ule  No.  44. 

Amount  of  annual  increase:  $4,819,  $1,932, 
)810,  $94. 

Rate  in  effect:  11.0  cents  per  Mcf.7  11.0 
cents  per  Mcf.8  12.0  cents  per  Mcf.®  11.0 
cents  per  Mcf.®  11.0  cents  per  Mcf.3 

Proposed  increased  rate:  12.5  cents  per 
Mcf. 

Effective  date,  (Docket  Nos.  RI61-245  and 
RI61-246) :  November  21,  I960.1® 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement 'Of  the  provisions 


'Previously  reported  as  12.06  cents  per  Mcf 
which  includes  0.06  cent  per  Mcf  Kansas 
Severance  Tax  subsequently  invalidated. 
(Graham’s  FPC  Gas  Rate  Schedule  No.  1.) 

'Previously  reported  as  12.09  cents  per 
Mcf  based  on  Kansas  Minimum  Price  Order 
and  Kansas  Severance  Tax  both  subsequently 
invalidated.  (Kansas  Natural  Gas,  Inc., 
(Operator),  et  al.  FPC  Gas  Rate  Schedule  No. 
22.) 

4  Dean  A.  Draper’s  FPC  Gas  Rate  Schedule 
No.  2. 

6  Release  of  certain  acreage  due  to  plugging 
of  wells. 

'Adds  acreage  and  ratification  6f  contract 
by  Bo  Chr’Roos,  Sr. 

7  Previous  reported  as  12.0  cents  per  Mcf 
based  on  Kansas  Minimum  Price  Order  which 
was  subsequently  Invalidated.  (Graham- 
Michaelis’  FPC  Gas  Rate  Schedule  No.  7.) 

'Previously  reported  as  11.055  cents  per 
Mcf  which  included  0.055  cent  Kansas  Sever¬ 
ance  Tax  subsequently  invalidated.  ( Graham- 
Michaelis’  FPC  Gas  Rate  Schedule  Nos.  8  and 
10.) 

•Previously  reported  as  12.06  cents  per 
Mcf  which  Included  0.06  cent  per  Mcf  Kansas 
Severance  Tax  subsequently  Invalidated. 
(Graham-Michaelis’  FPC  Gas  Rate  Schedule 
No.  9.) 

10  The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days’ 
notice. 
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of  the  Natural  Gas  .Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above-designated  rate 
schedules  and  supplements  thereto  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  increased  rates  and  charges  con¬ 
tained  in  the  above-designated  rate 
schedules  and  supplements  thereto. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate 
schedules  and  supplements  thereto  are 
hereby  suspended  and  the  use  thereof 
deferred  until  April  21,  1961,  and  there¬ 
after  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  rate  schedules  or  sup¬ 
plements  hereby  suspended,  nor  the  rate 
schedules  sought  to  be  altered  thereby, 
shall  be  changed  until  these  proceedings 
have  been  disposed  of  or  until  the  periods 
of  suspension  have  expired,  unless  other¬ 
wise  ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  January  2,  1961. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

(F.R.  Doc.  60-11050;  Filed,  Nov.  28,  1960; 

8:50  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-1086] 

CONSOLIDATED  RAILROADS  OF 
CUBA 

Notice  of  Application  To  Strike  From 

Listing  and  Registration  and  of 

Opportunity  for  Hearing 

November  22, 1960. 

In  the  matter  of  Consolidated  Rail¬ 
roads  of  Cuba,  6  percent  Cumulative  Pre¬ 
ferred  Stock,  File  No.  1-1086. 

New  York  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  strike  the  specified  secu¬ 
rity  from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following:  There 
is  no  longer  a  transfer  agent  for  the 
shares  in  New  York  City. 

Upon  receipt  of  a  request,  on  or  before 
December  9,  1960,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
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security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated  in 
the  application  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  NELLYE  A.  THORSEN, 

Assistant  Secretary. 

[F.R.  Doc.  60-11037;  Filed,  Nov.  28,  1960; 

8:48  a.m.] 


[File  No.  1-1085] 

CUBA  RAILROAD  CO. 

Notice  of  Application  To  Strike  From 

Listing  and  Registration  and  of 

Opportunity  for  Hearing 

November  22,  1960. 

In  the  matter  of  the  Cuba  Railroad 
Company  6  percent  Non-Cumulative 
Preferred  Stock,  File  No.  1-1085. 

New  York  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  strike  the  specified  secu¬ 
rity  from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 
There  is  no  longer  a  transfer  agent  for 
the  shares  in  New  York  City. 

Upon  receipt  of  a  request,  on  or  before 
December  9,  1960  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
•whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  jn  the  application  and  other 
information  contained  in  the  official  files 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  60-11038;  Filed,  Nov.  28,  1960; 

8:49  ajn.] 
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NOTICES 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

(Delegation  of  Authority  22] 

DIRECTOR,  OFFICE  OF  MANAGEMENT 
AND  RESEARCH  ASSISTANCE 

Delegation  Relating  to  Management 
and  Research  Assistance 

1.  Pursuant  to  the  authority  delega¬ 
tion  to  the  Deputy  Administrator  for 
Procurement  and  Technical  Assistance 
by  Delegation  No.  20  (Revision  4),  (25 
F.R.  7417),  there  is  hereby  redelegated 
to  the  Director,  Office  of  Management 
and  Research  Assistance,  the  authority: 

A.  Management  and  research  assist¬ 
ance.  1.  To  take  any  and  all  actions  re¬ 
lating  to  grants  under  section  7(d)  of 
the  Small  Business  Act,  as  amended,  in¬ 
cluding  recommendations  for,  but  ex¬ 
cluding,  final  determinations. 

2.  To  execute  agreements  for  grants 
awarded  under  the  authority  of  section 
7(d)  of  the  Small  Business  Act  of  1958, 
as  amended. 

B.  Administration.  1.  To  approve  (a) 
annual  and  sick  leave,  (b)  leave  without 
pay  not  in  excess  of  30  days,  and  (c) 
overtime  for  employees  under  his  super¬ 
vision. 

2.  To  authorize  or  approve  his  per¬ 
sonal  travel  and  the  travel  of  employees 
of  his  Office,  except  when  actual  sub¬ 
sistence  expenses  are  requested,  after 
preliminary  approval  of  the  travel  sched¬ 
ule  of  the  Office  of  Management  and 
Research  Assistance  by  the  Deputy 
Administrator  for  Procurement  and 
Technical  Assistance. 

C.  Correspondence.  To  sign  non¬ 
policy  correspondence ,  except  Congres¬ 
sional  correspondence,  relating  to  the 
functions  of  the  Office  of  Management 
and  Research  Assistance. 

n.  The  authority  delegated  in  I,  A2, 
B1  (b)  and  (c)  and  B2  may  not  be 
redelegated. 

UL  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Director,  Office  of 
Management  and  Research  Assistance. 

IV.  All  previous  authority  delegated  to 
the  Director,  Office  of  Management  and 
Research  Assistance,  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
such  delegations  of  authority  prior  to  the 
date  hereof. 

Effective  date:  June  2\,  1960. 

Donald  A.  Hip  kins, 
Deputy  Administrator  for 
Procurement  and  Technical  Assistance. 

(F.R.  Doc.  60-11065;  Filed,  Nov.  28.  1960; 

8:51  am.] 


(Delegation  of  Authority  22-la] 

CHIEF,  RESEARCH  STUDIES 
DIVISION 

Delegation  Relating  to  Management 
and  Research  Assistance 

I.  Pursuant  to  the  authority  delegated 
to  the  Deputy  Director,  Office  of  Manage¬ 


ment  and  Research  Assistance  by  Dele¬ 
gation  of  Authority  No.  22-1,  dated  June 
27,  1960,  there  is  hereby  redelegated  to 
the  Chief,  Research  Studies  Division,  the 
authority: 

A.  Management  and  research  assist¬ 
ance.  To  service  and  administer  grants 
executed  under  section  7(d)  of  the  Small 
Business  Act,  as  amended,  including 
recommendations  for,  but  excluding  final 
actions  on,  any  modifications  or  amend¬ 
ment  of  the  original  grant. 

B.  Correspondence.  To  sign  non¬ 
policy  correspondence,  except  Congres¬ 
sional  correspondence,  relating  to  the 
functions  of  the  Research  Studies 
Division. 

n.  The  authority  delegated  in  I.  A. 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig¬ 
nated  as  Acting  Chief,  Research  Studies 
Division. 

IV.  All  previous  authority  delegated  by 
the  Director,  OMRA  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
all  such  delegations  of  authority  prior 
to  the  date  hereof. 

Effective  date:  June  27,  1960. 

Wendell  O.  Metcalf, 
Deputy  Director,  Office  of 
Management  and  Research  Assistance. 

[FB.  Doc.  60-11056;  Filed,  Nov.  28,  1960; 

8:51  am.] 


(Delegation  of  Authority  22-1  ] 

DEPUTY  DIRECTOR,  OFFICE  OF  MAN¬ 
AGEMENT  AND  RESEARCH  ASSIST¬ 
ANCE 

Delegation  Relating  to  Management 
and  Research  Assistance 

1.  Pursuant  to  the  authority  delegated 
to  the  Director,  Office  of  Management 
and  Research  Assistance  by  Delegation 
No.  22,  dated  June  27,  1960,  there  is 
hereby  redelegated  to  the  Deputy  Direc¬ 
tor,  Office  of  Management  and  Research 
Assistance,  the  authority: 

A.  Management  and  research  assist¬ 
ance.  1.  To  negotiate  and  process  ap¬ 
plications  for  grants  under  the  authority 
of  section  7(d)  of  the  Small  Business 
Act,  as  amended,  including  recommen¬ 
dations  for,  but  excluding  final  deter¬ 
minations. 

2.  To  service  and  administer  grants 
executed  under  section  7(d)  of  the  Small 
Business  Act,  as  amended,  including  rec¬ 
ommendations  for.  but  excluding  final 
actions  on,  any  modifications  or  amend¬ 
ment  of  the  original  grant. 

B.  Administration.  To  approve  an¬ 
nual  and  sick  leave  for  employees  under 
his  supervision. 

C.  Correspondence.  To  sign  non-pol¬ 
icy  correspondence,  except  Congres¬ 
sional  correspondence,  relating  to  the 
functions  of  the  Office  of  Management 
and  Research  Assistance. 

n.  The  Authority  delegated  in  I  A  I 
and  I  B  may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Deputy  Director, 


Office  of  Management  and  Research 
Assistance. 

Effective  date:  June  27, 1960. 

Wilford  L.  White, 
Director,  Office  of 

Management  and  Research  Assistance. 

(FB.  Doc.  60-11057;  Filed,  Nov.  28,  1960; 
8:51  am.] 


HOUSING  ANO  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

ACTING  REGIONAL  ADMINISTRATOR, 
REGION  VII  (PUERTO  RICO  AND 
VIRGIN  ISLANDS) 

Revocation  of  Designation 

The  designation  of  Acting  Regional 
Administrator,  Region  VII  (Puerto  Rico 
and  Virgin  Islands) ,  Housing  and  Home 
Finance  Agency,  effective  September  12, 
1960  (25  F.R.  8933,  Sept.  16,  1960),  is 
hereby  revoked. 

Effective  as  of  the  1st  day  of  Novem¬ 
ber  1960. 

[  seal  ]  Norman  P.  Mason, 

Housing  and  Home  Finance 
Administrator. 

[FB.  Doc.  60-11060;  Filed,  Nov.  28,  I960; 
8:52  am.] 


ACTING  REGIONAL  ADMINISTRATOR, 
REGION  VII  (PUERTO  RICO  AND 
VIRGIN  ISLANDS) 

Designation 

The  officers  appointed  to  the  following 
listed  positions  in  Region  VIE  are  hereby 
designated  to  act  in  the  place  and  stead . 
of  the  Regional  Administrator  for  Region 
VII,  with  the  title  of  “Acting  Regional 
Administrator”  and  with  all  the  powers, 
functions,  duties,  and  responsibilities 
delegated  or  assigned  to  the  Regional 
Administrator,  during  the  absence  or  dis¬ 
ability  of  the  Regional  Administrator, 
provided  that  no  officer  shall  have  au¬ 
thority  to  act  as  “Acting  Regional  Ad¬ 
ministrator”  unless  all  those  whose  titles 
appear  before  his  in  this  designation  are 
unable  to  act  by  reason  of  absence  or 
disability: 

,  1.  Regional  Director  of  Urban  Re¬ 
newal. 

2.  Chief,  Engineering  Staff. 

This  designation  supersedes  the  desig¬ 
nation  effective  January  19,  1959,  which 
is  hereby  revoked. 

(Housing  and  Home  Finance  Administrator's 
delegation  effective  April  1, 1960  (25  FB.  3438, 
April  20,  1960) 

Effective  as  of  the  1st  day  of  November 
1960. 

(seal]  Ralph  Geilich, 

Regional  Administrator, 
Region  VII . 

(FB.  Doc.  60-11061;  Filed,  Nov.  28,  I960; 

8:52  am.] 
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CUMULATIVE  CODIFICATION  GUIDE — NOVEMBER  . 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


3  CFR  Page 

Proclamations: 

3378- . — .  10449 

3379  _  10863 

3380  . 10864 

3381—' _  10864 

Executive  Orders: 

7908.: _  10863 

8531 _  10863 
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